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Chair, Ryan Kellerman Chair, Gliniecki Chair, Kelly Chair, England
Co-Chair, Gunby Co-Chair, Rhoades Co-Chair, McNeil Co-Chair, Fast

APPROVAL OF MINUTES
A. March 16, 2015 Committee of the Whole Minutes
REPORTS OF COMMITTEES:

1.  Personnel - Matters of Non-Elected Personnel TO RECESS INTO
EXECUTIVE SESSION UNDER THE PERSONNEL MATTERS OF
NON-ELECTED PERSONNEL EXCEPTION TO THE OPEN
MEETINGS ACT FOR THE CITY ADMINISTRATOR’S
EVALUATION WITH THE OPEN MEETING TO RESUME IN THE
CITY HALL CONFERENCE ROOM AT P.M.

2. Admin - Modification to Chapter 16 (est time 20 min) at 7 p.m.
3. Public Safety- E ticketing System (est time 10 min)

4. Public Works- Nall and R Parks list of Amenities and Deferred
Maintenance Phase 1 (est time 15 min)

5.  Public Works - Interlocal Agreement with the City of Fairway for a
Salt Dome (est time 10 min)

6. Public Works- Task Order #17 for 48th and Roe Blvd. Intersection
Work (est time 15 min)

7. Public Works- Task Order #18 to create an RFP for 2015 Street
Maintenance Part 1 (est time 15 min)

8.  Admin - City Administrators Report (est time 10 min)
9. Admin - City Administrator Report a. Fee Resolution Update

10. Admin - City Administrator Report b. Allowing alcohol Consumption
on Certain Public Property

11. Admin - Committee of the Whole Procedural Rules Update (est time
5 min)

12. Admin — 47th and Mission property Temporary Exemption for Parking



while Requesting Additional Parking (est time 15 min) at 8 p.m.
13. Admin - Removal of Tree in the Right of Way (est time 10 min)

14. Admin - Appeals Board for Property Maintenance and Code Board of
Appeals (est time 5-10 min)

15. Admin - Remote Meeting Participation Policy(est time 10 min)

16. Admin - Bed and Breakfast/Boarding House Permissibility as a Home
Business(est time 20 min)

17. Admin- Naming City Property (est time 10 min)
NON-ACTION ITEMS:
A. Committee Minutes
1. Arts
B. Pending ltems

1. Clarification as to setting the committee of the whole agenda
2. January Financials
3. Process Discussion

IV. ADJOURN

Welcome to this meeting of the Committee of the Whole of Roeland Park.

Below are the Procedural Rules of the Committee

The governing body encourages citizen participation in local governance

processes. To that end, and in compliance with the Kansas Open meetings Act

(KSA 45-215), you are invited to participate in this meeting. The following rules
have been established to facilitate the transaction of business during the
meeting. Please take a moment to review these rules before the meeting
begins.

A. Audience Decorum. Members of the audience shall not engage in

disorderly or boisterous conduct, including but not limited to; the utterance
of loud, obnoxious, threatening, or abusive language; clapping; cheering;
whistling; stomping; or any other acts that disrupt, impede, or otherwise
render the orderly conduct of the Committee of the Whole meeting
unfeasible. Any member(s) of the audience engaging in such conduct
shall, at the discretion of the City Council President (Chair) or a majority of
the Council Members, be declared out of order and shall be subject

to reprimand and/or removal from that meeting. Please turn all cellular
telephones and other noise-making devices off or to "silent mode"
before the meeting begins.

Public Comment Request to Speak Form. The request form's purpose is
to have a record for the City Clerk. Members of the public may address the
Committee of the Whole during Public Comments and/or before
consideration of any agenda item; however, no person shall address

the Committee of the Whole without first being recognized by the Chair or
Committee Chair. Any person wishing to speak at the beginning of an
agenda topic, shall first complete a Request to Speak form and submit this



form to the City Clerk before discussion begins on that topic.

Purpose. The purpose of addressing the Committee of the Whole is to
communicate formally with the governing body with a question or comment
regarding matters that are on the Committee's agenda.

Speaker Decorum. Each person addressing the Committee of the Whole,
shall do so in an orderly, respectful, dignified manner and shall not
engage in conduct or language that disturbs, or otherwise impedes the
orderly conduct of the committee meeting. Any person, who so disrupts
the meeting shall, at the discretion of the City Council President (Chair) or
a majority of the Council Members, be declared out of order and shall be
subject to reprimand and/or be subject to removal from that meeting.

Time Limit. In the interest of fairness to other persons wishing to speak
and to other individuals or groups having business before the Committee
of the Whole, each speaker shall limit comments to two minutes per
agenda item. If a large number of people wish to speak, this time may be
shortened by the Chair so that the number of persons wishing to speak
may be accommodated within the time available.

Speak Only Once Per Agenda Item. Second opportunities for the public
to speak on the same issue will not be permitted unless mandated by state
or local law. No speaker will be allowed to yield part or all of his/her time to
another, and no speaker will be credited with time requested but not used
by another.

Addressing the Committee of the Whole. Comment and testimony are
to be directed to the Chair. Dialogue between and inquiries from citizens
and individual Committee Members, members of staff, or the seated
audience is not permitted. Only one speaker shall have the floor at one
time. Before addressing Committee speakers shall state their full name,
address and/or resident/non-resident group affiliation, if any, before
delivering any remarks.

Agendas and minutes can be accessed at www.roelandpark.org or by
contacting the City Clerk

The governing body welcomes your participation and appreciates your
cooperation. If you would like additional information about the Committee

of the Whole or its proceedings, please contact the City Clerk at (913)
722.2600.
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Minutes, Committee of the Whole Meeting
City of Roeland Park, Kansas
Roeland Park City Hall, 4600 W 51st Street Dr, Roeland Park, KS 66205
Monday, March 16, 2015 6:00 P.M.

o Joel Marquardt, Mayor o Jennifer Gunby, Council Member o Aaron Otto, City Administrator
A Megan England, Council Member o Ryan Kellerman, Council Member o Jennifer Jones-Lacy, Asst. Admin.
o Becky Fast, Council Member o Teresa Kelly, Council Member o Kelley Bohon, City Clerk
o Marek Gliniecki, Council Member o Sheri McNeil, Council Member o John Morris, Police Chief
o Michael Rhoades, Council Member |o Jose Leon, Public Works Director

Admin Finance Safety Public Works

Chair, Kellerman Chair, Gliniecki Chair, Kelly Chair, England

Co-Chair, Gunby Co-Chair, Rhoades Co-Chair, McNeil Co-Chair, Fast

ADMIN

Personnel Matters of Non-Elected Personnel.

MOTION: CMBR GLINIECKI MADE A MOTION, SECONDED BY CMBR RHOADES TO RECESS INTO EXECUTIVE SESSION
UNDER THE PERSONAL MATTERS OF NON-ELECTED PERSONNEL EXCEPTION TO THE OPEN MEETINGS
ACT FOR THE CITY ADMINISTRATOR’S EVALUATION WITH THE OPEN MEETING TO RESUME IN THE CITY
HALL CONFERENCE ROOM AT 6:30 P.M.

MOTION: CMBR GLINIECKI MADE A MOTION, SECONDED BY CMBR MCNEIL TO RECESS INTO EXECUTIVE SESSION
UNDER THE PERSONAL MATTERS OF NON-ELECTED PERSONNEL EXCEPTION TO THE OPEN MEETINGS
ACT FOR THE CITY ADMINISTRATOR’S EVALUATION WITH THE OPEN MEETING TO RESUME IN THE CITY
HALL CONFERENCE ROOM AT 6:50 P.M.

Committee discussed the personnel performance review and contract of a non-elected official. No decisions were made

or votes taken.

Meeting Adjourned at 6:50 P.M.

Page |1 Committee of the Whole Meeting — March 16, 2015
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City of Roeland Park
Action Iltem Summary

Date: 3/19/2015

Submitted By: Jennifer Jones-Lacy, Assistant City Administrator

Committee/Department: Administration/Neighborhood Services

Title: Admin - Modification to Chapter 16 (est time 20 min) at 7

' p.m.
Item Type: Discussion

Recommendation:

Review and Move to the Council Agenda on March 30th Chapter 16 recommended
changes approved by the Planning Commission

Deta

ils:

Over the past several months, the Planning Commission has reviewed potential changes to
Chapter 16 of the City's Code of Ordinances with the goal of recommending an omnibus group
of changes to Council so that they may adopt an ordinance that incorporates these changes
by reference. These recommended changes are as follows:

1.

Sign Ordinance Changes and Grammatical Edits: These changes include amending Chapter
16 code based on the 2010 updates. These planned changes were inadvertently deleted in the
final printing of the Code due to a clerical error. The majority of changes are grammatical. We
are also removing the section regarding political signs which was intended for removal with the
2010 code amendment. Please see Attachment A for the full list of recommended

changes

New Concrete Definition, Chapter XVI — Section 16-201: Concrete, pervious or impervious —
which is designed or used for residential dwelling purposes in the form of a driveway, patio,
sidewalk, garage floor, shed floor, basement floor, step, porch or any other use designed to be
permanent in nature shall be considered a structure. This excludes concrete used as an anchor
for signs, posts or similar items.

New Revised Yard Definitions for Chapter XVI - Section 16-201: The following yard
definitions are included in this update.

CURRENT DEFINITION:
(kk) Yard, Front is a yard extending across the front of a lot between the side yard lines
and being the minimum horizontal distance between the street line and the main building




or nay projection thereof other than steps, unenclosed balconies and unenclosed
porches.

REVISED DEFINITION:

(I Yard, front is a yard extending across the front of a lot between the side property lines
and being the minimum horizontal distance between the front yard property line and the
main building or any projection thereof other than steps, unenclosed balconies and
unenclosed porches. The property line is a line common to the adjacent Right-Of-Way
(R.O.W.), other than an alley. For corner lots, the front property line will generally be the
side with the least dimension. The Building Inspector will make a determination (See
diagrams 16-201.1 a-d). Exception: when the house faces the corner, the house will
have two front yards (see diagrams 16-201.1 c-d).

CURRENT DEFINITION:

(Il) Yard, Rear is a yard extending across the rear of a lot measured between lot lines
and being the minimum horizontal distance between the Iot line and the rear of the main
building or any projection other than steps, unenclosed balconies or unenclosed
porches. On corner lots, the rear yard shall be considered as opposite to the street upon
which the lot has its least dimension. on both corner lots and interior lots, the rear yard
shall in all cases be at the opposite end of the lot from the front yard. One-half the alley
width may be considered a part of the adjacent rear yard.

REVISED DEFINITION:

(mm) Yard, rear is a yard extending across the rear of a lot measured between side
property lines and being the minimum horizontal distance between the rear property line
(s) and the rear of the main building or any projection other than steps, unenclosed
balconies or unenclosed porches. On corner lots, the rear yard shall be considered as
opposite to the street upon which the lot has its least dimension (see diagram 16-201a)
or any property line not defined as a Front or Side Property Line. On both corner lots and
interior lots, the rear yard shall in all cases be at the opposite end of the lot from the front
yard. One-half the alley width may be considered a part of the adjacent rear yard (see
diagrams 16-201.1a-d).

CURRENT DEFINITION:
(mm) Yard, side is a yard between the building and the side lines of the lot extending
from the front lot line to the rear lot line.

REVISED DEFINITION:
(nn) Yard, side is a yard between the building and the side property line of the lot
extending from the front yard to the rear yard (see diagrams 16-201.1a-d).

Please see Attachment B for the yard illustrations.

4. New Section Regulating the use of Residential Metal Roofs: The intention of this
new section was to regulate metal roofs to restrict style (no corrugated metal), color
(earth tones) and require noise dampening.

Sec. 16-406.1. — Single-Family Residence District; Exterior Surfaces, Materials and
Finishes .

Exterior finish building and roofing materials shall be based on the quality of its design,
relationship and compatibility to building materials in the immediate neighborhood. The
non-glass exterior surfaces of the dwelling shall not be made of shiny metal or other
highly reflective materials and shall, in general, not reflect light to a greater extent than
would a coat of semi-gloss enamel applied to wood. Copper, standing seam and other



metal roofing materials are acceptable for use in residentially zoned areas and if used,
must be installed over a solidly sheathed surface. Painted metal or steel roofing and
siding materials shall be limited to earth tones or typical colors produced by composition
shingle manufacturers. However, corrugated metal siding and roofing materials shall be
prohibited.

5. New Section Regulating setback requirements: The purpose of this section was to
include language in the City Code that established setbacks for these structures as none
exist in the code today.

Sec. 16-407.1 Single-Family Residential District; Setback Requirements for
Detached

and Accessory Structures

Setbacks for Detached and Accessory Structures: No detached or accessory structure
shall be located within five feet of any property line, nor shall any such structure be
placed on any easements or right-of-ways. The exceptions will include walkways from
front to rear yards which will not require any setback, and walkways, driveways or similar
structures that cross and easement or right-of-way to access a property. Detached and
accessory structures on lots that are joined to two streets and extend 30 inches or more
above the finished grade shall be placed at the furthest appropriate location from the
abutting streets. An exception to this would include a garage.

The Planning Commission will continue to contemplate additional changes to Chapter 16 at
future meetings including discussions on guidelines for "tiny libraries", outside storage in
residential areas, and fence setback and height requirements on residential properties.

ATTACHMENTS:
Description Type
O ATTACHMENT A - Ch. 16 Grammatical Changes Backup Material
ATTACHMENT B - Yard Definition Images Backup Material

RP yard images Cover Memo



ATTACHMENT A. Chapter 16 Changes

TABLE OF CONTENTS

Article 1. City Planning COMMISSION ......coiiuiieiiiieeiiie ettt e e e e eesnee e s neeesnseeesneeens 1
16-101. Planning Commission Created .............ocoiiiiiiiiiiiieiie et 1
16-102. Commission Membership; AppointmeENt...........cocvviiiiieiiie e 1
16-103. POWEIrS AN DULIES ...ttt 1

AtICIE 2. DEFINITIONS ... ettt sttt 1
16-201. DEfiNITIONS ...ttt 1
16-202. Definitions NOt INCIUAEd..........c..vveeiieiie e 45

Article 3. Applications ANd ProCEAUIES .........c.cocuiiie i e e e e e narraee e 45

Division | - General Applications ANd ProCEAUIES ...........coicuieiicieeeiiie e se e seee e svee e 45
16-301. Who May Apply; Application FEES.........ciiiiiiiiieeeece et 5
16-302. Applications -- Proof Of Ownership And/Or Authorization Of Agent...................... 5
16-303. Pre-Application ConferenCe............ccueeciiiiiie i 56
16-304. Submission Of Technical StUdIES. .........ceeiiiiiiiiiii e 6
16-305. Adequate Public Facilities ANd SErviCes. ........cccceviiieiiiieiiiiesie e 6
16-306. When Applications Deemed Complete...........c.cccocvieiiiiiiiieeceeccee e 67
16-307. Application And Submission Deadline............ccccceeviiiiiiiiciiee e 7
16-308. ConditionNal APPIOVAIS ........cieiiieeciee ettt ettt enre s 7
16-309. Final Decision Where Ordinance ReqUIred..........cccccvevvireiieieiie e 7
16-310. Appeals Of FiNal DECISION ......ccccieeiiie e e e 7
16-311. Compliance With Subdivision Regulations.............ccocoiiiiiiiiiiieie e 78

Division 11- Notices AN HEAMNGS .......eiiieiie ettt e et ee et e e neee e s e ennees 78
16-312. PUblication NOLICES .........vveeiiiee e 78
16-313. Notices To Surrounding Property OWNETS. .......ccccovciveiiiieiiiieiie e 8
16-314. PUDIIC HEAMNGS ...t 9
16-315. (070T 01 1101V E=T o [o7= T TSRS 9

Division 11l Zoning Amendments And Special Use Permits ............ccoccoiiiiiieiiiin i 10
16-316. Consideration Of Zoning Text Amendments. ........ccccvvvcieerciee i 10
16-317. Rezoning Applications -- Submission Requirements.............cccooviiieiiiienicienenn. 11
16-318. Special Use PeIMit. ......cooiiiiiieiii ettt e 11
16-319. Special Use Permit Applications -- Submission Requirements. ..................... 1142
16-320. Concept Plans--Submission Requirements, Contents And Meeting With

Redevelopment COMMILLEE.........cccuviiiie e 1344
16-321. Consideration Of Rezonings And Special Use Permits. ...........cccccoooiiieiiiennnne 15
16-322. Preliminary Development Plans -- When Required. ..........ccccooiiiiiiiiniiiiiee, 17
16-323. Preliminary Development Plans -- Submission Requirements And Contents. 1748
16-324. Consideration Of Preliminary Development Plans: Change As To Preliminary
Development PIans. .........ccuuiiii it 1849
16-325. Recording Of Preliminary Development Plans..........cccccccveeeiie e, 2024
i
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ATTACHMENT A. Chapter 16 Changes

16-326. Final Development Plans -- When Required............ccccoocoiviiiiciiee e, 21
16-327. Final Development Plans -- Contents And Submission Requirements. .............. 21
16-328. Consideration Of Final Development PIans. .........cccccccvvicieiiiee e 2223
16-329. Recording Of Final Development Plan .............cccooiiiiiiiiiir e 24
16-330. Abandonment Of Final Development Plan...........ccccoeoiiieiiiecciee e, 24
16-331. Site Plans For Non-Residential Development In Residential Districts. ........... 2425
ArCIE 4. ZONING DiISTICES ..euviieiiie ettt e e e e st e e nse e e st e e enbeeenneeeessaeeenneeennsees 26
Division | - General ProVISIONS .........c.coiiiiiiiieii ettt sae e e e e eaeeeen 26
16-401. Authorization And Regulation Of Zones And Districts ...........cccoeveieeienie e 26
16-402. Zoning Districts Designated...........ccoo i 26
16-403. Official ZONING MaAP ......eeieiiii et e e e e e e e nnnas 2627
16-404. General Requirements Applicable To All Zoning Districts. .........ccceccvveiieeenee. 2627
16-405. ProhibitioNs .......oooeii e 27
Division Il - Zoning Districts DeSCIDEd...........coiiiiiiiiiiie e 2728
16-406. Single-Family Residence DiStriCt...........ccoeciiiiaiiiiii e 2728
16-407. Single Family Residence District; DIMensions...........cccccceiiiiiiiiineeseeceee 2930
16-408. Single Family Residence District; Residential Parking Space...........ccccccvevivienne 30
16-409. Duplex Residence DistriCt............cooiiuiiie i 3034
16-410. Duplex Residence District; Dimensions And Parking ..........cccocoeeeiiiiiniininnen. 3034
16-411. Multiple Residence DiStriCt .........cceeoiereciieie e 3034
16-412. Multiple Residence District; DIMENSIONS ........coccveiiiieiiieeeeee e 31
16-413. Multiple Residence District; Parking ..........cocoooeiiiiiiiiiiie e 3132
16-414. Office BUilding DiStriCt.........coiiiiieiiiireeee s 3132
16-415. Office Building District; DIMENSIONS ........cccoeviiieiiiieiiie e 3233
16-416. Office Building District; Parking ...........coceeieiieiii e 3233
16-417. Retail BUSINESS DiStrCt......ccoiiiiiiee e 3233
16-418. Retail Business District; DIMENSIONS..........coociiiiiiiiiiieiic e 33
16-419. Retail Business District; Parking.........coocueiiiiiiiiiiiicieeie e 3334
16-420. Retail Business District; Development And Performance Standards................... 34
Division 11l - Height And Area EXCEPLIONS ......oooviiiiiiiieiie e 3435
16-421. Height And Area Exceptions; Generally............cccoiiiiriiiiiieiie e 34356
16-422. Height And Yard Exceptions -- Public Or Semi-Public Buildings..................... 3435
16-423. Yard Exceptions -- Platted Setback LiN€S........ccccocoveviiiiviiiecieeie e 3435
16-424. Yard Exceptions -- Residential Districts; Front Yards..........cccccceeeiiiiiee e, 3435
16-425. Yard Exceptions -- Required Yards. ........cocueeiiiiiiiiiiiiieeieceee e 35
16-426. Yard Exceptions -- Sight Distance On Corner Lots.........ccccvevieviciieiiie i 3536
16-427. Exceptions -- Rear Yard Adjoining AllEYS ........cccoiiiiiiiiiiie e 363%#
Division 1V - Planned DiStrCES .........cccuiiiiiiiieee ettt 3637
16-428. Planned Zoning Districts; Statement Of Objectives ...........cccccciviiiiiiireieenee. 3637
16-429. Planned Zoning Districts; Standards Of Development. .........cccccevvieiviinennnenn. 3738
16-430. Planned Industrial Park District; USES ...........cccoviuiiieiiciiiie e 3940
16-431. Planned Industrial Park District; Standards............coceeeoiiiiiiiiiceieieeeeeeeeeeee e 40
i
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16-432. Planned Industrial Park District; Height, Open Space And Landscape
REQUIFEMENTS. ...eeiiiie et e e e e s neeenneee e e 4044
16-433. Planned Industrial Park District; Minimum Lot Dimensions ...........cccocveveenienenee. 41
16-434. Planned Industrial Park District; Parking..........ccccoioiiiiiiiiiie e, 41
16-435. Planned Office Building District; Statement Of Intent ............ccccocoioiiiiiinne. 4142
16-436. Planned Office Building District; Permitted Uses .........ccccoeveeiiievieieeeee, 4142
16-437. Planned Office Building District; Height And Area Regulations....................... 4243
16-438. Planned Office Building District; Parking Regulations .............cccccoooiiiiieenne. 4344
16-439. Planned Office Building District; Development And Performance Standards. 4344
16-440. Planned Restricted Business District; Statement Of Intent............cccoceiiiin. 44
16-441. Planned Restricted Business District; Permitted Uses ............oovvvvviieieeeiiiiiiininn, 44
16-442. Planned Restricted Business District; Height And Area Regulations .............. 4546
16-443. Planned Restricted Business District; Parking Regulations...........ccccccccoevvieenneen. 46
16-444. Planned Restricted Business District; Development And Performance Standards.
.......................................................................................................................... 4647
16-445. Planned General Business District; Statement Of Intent................c.ccc.o.... 4748
16-446. Planned General Business District; Permitted Uses...........cccccveeeeeiiiieecennneen. 4748
16-447. Planned General Business District; Height And Area Regulations.................. 4849
16-448. Planned General Business District; Parking Regulations............cccccovvvvennen. 4950
16-449. Planned General Business District; Development And Performance Standards
.......................................................................................................................... 4950
16-450. “Mxd” Planned Mixed-Use District; General Purpose And Description ........... 5152
16-451. Permitted USES ......eeeiiiiiieeee e e 5152
16-452. DeSigN GUIEIINES.......cooiiieeeie et e ee e e e e e ereeeenaeean 5152
16-453. Area And Height Regulations ..o 5152
16-454. Parking And Loading Regulations ............coociiiiiiiiiiiiie e 5253
16-455. Development And Performance Standards...........ccccveeieeniieeniee e 5354
16-456. Preliminary And Final Development Plans.........ccccoccveiiiiiiie e 5455
Article 5. OVErlay DiStHCES.....uviiiiiieiiee ettt re e e e e e st esnae e e teeeenreaennneean 5455
16-501. 47th And Mission Road Area Design Review Overlay District. .............cc........ 5456
Article 6. Accessory Uses ANd STrUCTUIES.........oiuiiiiiiiiic et 6668
16-601. Accessory Uses And Structures; Intent And Interpretation..........cccccccovveeee 6668
16-602. Accessory Uses And Structures; All Residential Districts.............cccooceiiinen. 6668
16-603. Accessory Uses And Structures; Multiple Residence District............ccc.cc..... 6769
16-604. Accessory Uses And Structures; All Commercial Districts ............cccocceiieenee. 6769
16-605. Accessory Uses And Structures; Office Building District And District Cp-O.... 6870
16-606. Accessory Uses And Structures; Retail Business District And District Cp-2... 6870
16-607. Accessory Uses And Structures; District P-1 ... 6870
16-608. Accessory Uses And Structures; Accessory Uses Permitted By Interpretation
.......................................................................................................................... 69#4
16-609. Accessory Uses And Structures; Hotels And Motel Hotels............ccc.cccceeie. 6974
16-610. Accessory Uses And Structures; Hospitals.............ccoeiiiiiiiiiiiiiene e 6974
16-611. Accessory Uses And Structures; Public Utility Buildings ..........cccccceevcivveiienns 6974
16-612. Accessory Uses And Structures; Construction Sites ........cccecvviiiieiicnencenes 6974
16-613. Accessory Uses And Structures; Development And Performance Standards 6974
Article 7. SPECIAl EVENLS ........ooiiiii ettt et e a e 7375
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16-701. Special Events; Purpose And Intent...........ccocoeiiiiiiiiiicie e 7375
16-702. Special Events; DefiNed..........c.oociiiiiieeee e s 7375
16-703. Special Events; Permit Not Required .........coocveeiiiieiii e 7376
16-704. Special Events; Administrative Permit Required............cccccoooeeiiiieciieecieeeee, 7476
16-705. Special Events; Governing Body Approval Required...........cccccoioiiiiinceieenen. 75FF
16-706. ApPlIcation AN FEE........uiiiie e 7678
Article 8. Vehicle Parking ANd LOAdING ........uveiieiiiiie e e e e e e eneeean 7678
16-801. Parking Required For All STruCtUresS ...........coooiiiiiiiiie e 7678
16-802. Improvement Of Parking Ar€as ..........cecceeriiieeriieeeeieeeseeeeneeessieeesee e neeeeeneens 7679
16-803. ACCESS TO Parking Ar€aS ......ccocuuieiiieeciee ettt e e e e neee e 7679
16-804. Nonconforming Status Of Residential Driveways And Parking Areas Not Paved
WIith Hard SUIMACE ........ccuvveiie e 7779
16-805. Maintenance Of Residential Driveways And Parking Areas Not Paved With A
HAId SUMACE .....veeicee ettt et e e eare e e 7779
16-806. Dimensions Of Parking Ar€as. .........cceuieiiiiiieiieiie et seee e 7780
16-807. Handicapped Parking .........occceoiiieiieee e 7880
16-808. Head-IN Parking ........c.uoiiiiieiee ettt et e e enneean 7884
16-809. SEEDACKS. ...t e e e e eaes 7884
16-810. 7o o (10T TSRS 7984
16-811. 11 (=TT 11 o USRS TR 7984
16-812. 6= g o F-Y o= o] 1 T SR 7982
16-813. Deferred Construction Of Parking Spaces.........cccccvvvveviieniieeiiie e 7982
16-814. Parking For One- And Two-Family Dwellings ..........ccccoeoiriieiiniinieee e 7982
16-815. SMall Car Parking .....ccceeeiiieeiiieeieeeee et e e e e e e e 7982
16-816. Shared Parking REqQUIrEMENTS ........cccuuieiiiiie e 8082
16-817. Parking Areas In Commercial DiStricts ..........ccooooieiiiiiiiiiieee e 8082
16-818. Parking FOr SPecific USES ..........oiiiaiiiie ettt 8083
16-819. Parking For Uses NOt LiSted..........cooiiiiiieie e 8183
16-820. LOAAING AFBAS ...ttt et sttt et nae e naeean 8184
Article 9. Sign ReGUIALIONS. ......cceiiiiie et eae e re e e sneeeenneeean 8184
16-901. PUIPOSE. ... Error! Bookmark not defined.84
16-902. FININGS....eoeeii Error! Bookmark not defined.84
16-903. DEfiNItIONS. .. 8186
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’ 16-103.

| 16-201.

16-101.

16-102.

ARTICLE 1. CITY PLANNING COMMISSION

PLANNING COMMISSION CREATED. There is hereby created a planning
commissienPlanning Commission for the City of Roeland Park.

COMMISSION  MEMBERSHIP;  APPOINTMENT. The City planning
commissionPlanning Commission shall consist of seven members, one of whom
may be a non-resident of the City who resides within ten miles of the City's
boundaries. Three members of the commission shall be appointed by the
mayorMayor with the consent of the eityeceuneil City Council, and one member of
the commission shall be jointly appointed by the two eity—eouncilCity Council
members from each of the GityCity's wards with the consent of the eity-councilCity
Council. The four members appointed by eityeceuneilCity Council members each
shall each be a resident of the ward from which the eity—eouncilCity Council
members who made the joint appointment were elected. Commission members
shall be appointed for terms of three years each. Vacancies shall be filled by
appointment for the unexpired terms only. In the event that any commission
member no longer resides in the ward from which the eity—eouncilCity Council
members who jointly appointed the member were elected, the geverning
bedyGoverning Body shall declare a vacancy and appoint a new member to fill the
vacancy. In the event any planrning-commissionPlanning Commission member fails
to attend three or more regular meetings of the commission within any 12-month
period of time, the geverning—bodyGoverning Body may declare a vacancy and
appoint a new member who resides in that same ward to fill the vacancy. The
planning—ecommissionPlanning Commission shall appoint two of its members to
serve as representatives from the commission to the eity—eounciCity Council
redevelopment committee. The commission shall elect one member as chairperson
and one member as vice-chairperson who shall serve one year and until their
successor has been elected. A secretary shall also be elected who may or may not
be a member of the commission. A record of all proceedings of the commission
shall be kept. Members of the commission shall serve without compensation for
their service. (Ord. 614, 1994)

POWERS AND DUTIES. The City planning-commissionPlanning Commission shall
operate and have those powers and duties as set forth herein or in applicable
provisions of the Kansas Statutes Annotated.

ARTICLE 2. DEFINITIONS

DEFINITIONS. For the purpose of this ehapterChapter, certain terms or words
used herein shall be interpreted or defined as follows unless the context clearly
indicates otherwise:

(a) Accessory Use or Building is a subordinate use or building or a portion of
the main building, customarily incidental to and located on the same lot
with the main use or building.

(b) Alteration as applied to a building or structure is a change or
rearrangement in the structural parts or in the exit facilities, or an
enlargement, whether by extending on a side or by increasing in height, or
moving from one location or position to another.

16-1
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(m)
(n)

Antenna shall mean an exterior apparatus designed for transmitting or
receiving television, AM/FM radio, digital, microwave, cellular, telephone,
or similar forms of electronic communication.

Basement is a story having part but not less than one-half of its height
below grade.

Boarding House is a building other than a hotel, where, for compensation
and by pre-arrangement for definite periods, if meals or lodging are
provided for three or more persons.

Building is any structure designed or intended for the support, enclosure,
shelter or protection of persons, animals or property. When a structure is
divided into separate parts by unpierced walls from the ground up, each
part is deemed a separate building.

Building Height the vertical dimensions measured form the average
elevation of the finished lot grade at the front of the building to the highest
point of ceiling or the top story in the case of a flat roof; to the deck line of
a mansard roof; and to the average height between the plate and ridge of
a gable, hip or gambrel roof.

Communication Antenna shall mean an antenna or array of antennas at
one location intended to broadcast and receive signals as part of a wide-
area, communication system such as cellular telephone systems, pager
systems or wireless computer networks, but excluding short-wave radio
antennas operated primarily as a hobby.

Communication Facility shall mean a land use facility supporting antennas
and microwave dishes that sends and/or receives radio frequencies
signals. Communication Facility shall include structures or communication
towers, antennas, associated structures and accessory' buildings.
Communication Tower shall mean a ground-mounted or self-supported,
guyed, lattice or monopole tower, constructed as a free-standing structure
or in association with a building, other permanent structure or equipment,
constructed to support one or more antennas; provided that, for purposes
of this ordinance, the term "communication tower" shall not include any
tower that is under seventy (70) feet in height and is owned and operated
by a federally-licensed amateur radio station operator or is used
exclusively for receive only antennas.

(1) Guyed Tower shall mean a communication tower that is supported,

in whole or in part, by guy wires and ground anchors.

2) Lattice Tower shall mean a guyed or self-supporting three or four

sided, open, steel frame communication tower.

3) Monopole Tower shall mean a communication tower consisting of a

single pole, constructed without guy wires and ground anchors.
Communication Tower Height shall mean the vertical distance measured
from the base of the communication tower at grade to the highest point of
the communication tower. If the tower is on a sloped grade, then the
average between the highest and lowest grades shall be used in
calculating the communication tower height.
Driveways which are designed or used for residential dwelling purposes
shall be considered structures.
Duplex is a dwelling designed for or occupied exclusively by two families.
Dwelling is any building, or portion thereof, which is designed or used for
residential dwelling purposes.

16-2

DB04/102831.0139/6213537.1 RG15



(0)

()

(@
(r)
(s)

®)
(u)

V)

(W)

)

(y)

(2)
(aa)

(bb)

Family means one or more persons who are related by blood or marriage,
living together and occupying a single housekeeping unit with single
kitchen facilities; or a group of not more than five persons, living together
by joint agreement and occupying a single housekeeping unit with single
kitchen facilities, on a nonprofit, cost-sharing basis.

Hotel is a building occupied or used as a more or less temporary abiding
place of individuals or groups of individuals who are lodged with or without
meals and in which there are more than 12 sleeping rooms and no
provisions for cooking in individual rooms.

Lodging House is a building where lodging only is provided for
compensation to three or more, in contradistinction to hotels open to
transients.

Lot is a parcel of land occupied or intended for occupancy by one main
building together with its accessory buildings, including the open spasces
required by this ehapterChapter.

Lot, Corner is a lot abutting upon two or more streets at their intersection.
Lot, Depth of is the mean horizontal distance between the front and rear
lot lines.

Lot of Record is a lot which is a part of a subdivision, map of which has
been recorded in the office of the Register of Deeds of Johnson County,
Kansas, or a lot described by metes and bounds the description of which
has been recorded in the office of the Register of Deeds of Johnson
County, Kansas

Manufactured Home means a dwelling unit that is substantially assembled
in an off-site manufacturing facility for installation or assembly at the
building site, bearing a label certifying that it was built in compliance with
the National Manufactured Home Construction and Safety Standards (24
C.F.R. 320 et seq.), promulgated by the U.S. Department of Housing and
Urban Development.

Medical, Dental or Health Clinic is any building designed for use by one or
more persons lawfully engaged in the diagnosis, care and treatment of
physical or mental diseases or ailments of human beings, including but not
limited to doctors of medicine, dentistry, chiropractors, osteopaths,
optometrists, podiatrists, and in which no retail sales are made.
Multiple-Family Dwelling is a dwelling or portion thereof designed for or
occupied by three or more families, but which may have joint services or
facilities for more than one family.

Nonconforming Use is any building or land lawfully occupied by a use at
the time of the passage of this ordinance or amendments hereto, which
use does not conform to this Chapter after the passage of this ordinance
or amendment hereto.

Parking Area is any parking lot and vehicular use area.

Person includes a corporation, members of a partnership or other
business organization, committee, board, trustee, receiver, agent or other
representative.

Public Utility is any business, the purpose of which is to furnish to the
general public either telephone service, telegraph service, cable television,
electricity, natural gas, water, transportation of persons and property,
sanitary sewer systems and any other business so affecting the public
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interest as to be subject to the supervision or regulation by an agency of
the state.

Recycling Collection Point is an accessory use or structure that serves as
a drop-off point for pre-sorted recyclable materials. The temporary storage
of these items is permitted, but no processing is allowed.

Shall is mandatory.

Single-Family Dwelling is a dwelling designed for or occupied exclusively
by one family.

Story is that portion of a building, other than a basement, included
between the surface of any floor above it or, if there be no floor above it,
the space between the floor and the ceiling next above it.

Story, Half is a space under a sloping roof which has the line of
intersection of roof decking and wall face not more than three feet above
the top floor level and in which space not more than two-thirds of the floor
area is finished off for use. A half-story containing independent living
quarters shall be counted as a full story.

Structure is anything constructed or erected, the use of which requires
permanent location on the ground or which is attached to something
having a permanent location on the ground, but not including fences or
single standing walls.

Use, Occupy or Occupied as applied to any land or building shall be
construed to include the words "intended," "arranged" or "designed" to be
used or occupied.

Yard is an open space on the same lot with a building, unoccupied and
obstructed by any part of a structure from the ground upward, except as
otherwise provided herein. In measuring a yard for the purpose of
determining the width of a side yard, the depth of a front yard or the depth
of a rear yard, the mean horizontal distance between the lot line and the
adjacent wall of the main building shall be used.

Yard, Front is a yard extending across the front of a lot between the side
yard lines and being the minimum horizontal distance between the street
line and the main building or any projection thereof other than steps,
unenclosed balconies and unenclosed porches.

Yard, Rear is a yard extending across the rear of a lot measured between
lot lines and being the minimum horizontal distance between the ot line
and the rear of the main building or any projection other than steps,
unenclosed balconies or unenclosed porches. On corner lots, the rear
yard shall be considered as opposite to the street upon which the lot has
its least dimension. On both corner lots and interior lots, the rear yard shall
in all cases be at the opposite end of the lot from the front yard. One-half
the alley width may be considered a part of the adjacent rear yard.

Yard, Side is a yard between the building and the side line of the lot
extending from the front lot line to the rear lot line. (Ord. 666, Sec. 1)

16-202. DEFINITIONS NOT INCLUDED. Words or terms not herein defined shall have their
ordinary meaning in relation to the context.

ARTICLE 3. APPLICATIONS AND PROCEDURES

DIVISION | - GENERAL APPLICATIONS AND PROCEDURES
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16-301. WHO MAY APPLY; APPLICATION FEES.

(a) Application for a zoning text amendment may only be filed by the
governing—bedyGoverning Body or the plarning—commissionPlanning
Commission.

(b) An application for rezoning to a conventional or planned zoning district or
for a preliminary development plan, revised preliminary development plan,
final development plan or revised final development plan for a planned
zoning district may be filed by either the geverning-bedyGoverning Body,
the planning—eommissionPlanning Commission or the landowner or the
landowner's agent. If an application for rezoning to a planned district is
filed by the governing—bedyGoverning Body or planking
commissionPlanning  Commission, the application may be filed and
approved prior to the filing or approval of a preliminary and/or a final
development plan, provided that no building permit shall be issued for
development in a planned zoning district until a final development plan has
been approved as required by this Article.

(c) All other applications provided for in this ehapterChapter may only be filed
by the landowner or the landowner's agent.

(d) Fees for all applications provided for in this Article shall be established by
the geverning-bedyGoverning Body by resolution.

(e) All applications shall be made on forms prescribed by the eityCity and
available at eityCity hall.

® All landowners or landowner's agents who desire to make an application
provided for in this Article shall, at their request, be provided with a copy of
Chapter XVI of Roeland Park City Code, the Zoning and Subdivision
Regulations, or those portions of Chapter XVI which they may request.
The landowners or the landowners' agent shall reimburse the City for the
cost of providing the requested materials in an amount established by the

city-elerkCity Clerk. (Ord. 670, Sec. 1)

16-302. APPLICATIONS -- PROOF OF OWNERSHIP AND/OR AUTHORIZATION OF
AGENT.

(a) Where an application has been filed by, or on behalf of, a landowner, an
affidavit of ownership shall be submitted to the City.

(b) Where an application has been filed by an agent of, a landowner, an
affidavit of the landowner establishing the agent's authorization to act on
behalf of the landowner shall also be submitted.

(c) The affidavits required by this section shall be on forms prescribed by the

City or in a form as is acceptable to the eity-atterneyCity Attorney, and
shall be submitted at the time of filing the application.

16-303. PRE-APPLICATION CONFERENCE. A pre-application conference with eityCity
officials is encouraged and may, in the discretion of the building-inspecterBuilding
Inspector, be required prior to submission of any application for a rezoning, special
use permit or preliminary development plan. The purpose of this conference is to:
acquaint the applicant with the procedural requirements of this ordinance; provide
for an exchange of information regarding the proposed development plan and
applicable elements of this ordinance, the comprehensive plan and other
development requirements; advise the applicant of any public sources of
information that may aid the application; identify policies and regulations that create
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opportunities or pose significant restraints for the proposed development; review
any proposed concept plans and consider opportunities to increase development
benefits and mitigate undesirable project consequences and permit eityCity input
into the general design of the project.

16-304. SUBMISSION OF TECHNICAL STUDIES.

(a) The eity—engineerCity Engineer may require applicants for rezoning,
special use permits, preliminary development plans, or preliminary plats to
submit technical studies as may be subject to the approval of the eity
engineerCity Engineer. The costs of all studies shall be borne by the
applicant. Any decision of the eity-engineerCity Engineer to require any
study or to disapprove the person or firm selected by the applicant to
perform the study may be appealed to the planning-commissionPlanning
Commission. The decision of the planring—ecemmissienPlanning
Commission on any appeal shall be final.

(b) Notwithstanding the fact that the eity-engireerCity Engineer did not require
submission of any technical study in support of the application, either the
planning—eommissionPlanning Commission or the governing, body may
require the submission of a study prior to taking action on the application.
In that case, the persons or firms selected to perform the studies shall be
subject to the approval of the entity requesting that the study be
performed. Any decision of the planring-cemmissienPlanning Commission
or the geverning—bedyGoverning Body to require that a study be
performed or to disapprove the person or firm selected by the applicant to
perform the study shall be final.

16-305. ADEQUATE PUBLIC FACILITIES AND SERVICES.

(a) At the time of submittal of a rezoning or special use permit application, the
applicant shall submit proof of having reviewed the development proposal
with applicable water, sewer, fire, gas and electric utility officials. Proof of
this review shall be provided on forms furnished by the department of
public works. The forms shall provide an opportunity for applicable water,
sewer, fire, gas and electric officials to provide comments on the existing
and future availability and timing of services provided by their respective
districts to the subject property.

(b) At the time of submittal of a final development plan application, the
applicant shall submit proof that adequate water, sewer, fire, gas and
electric services are presently available to the subject property. If
adequate public facilities and services are not presently available at the
time of submittal of applications for final development plans, or are not
planned for the near future to appropriately serve the proposed
development, as determined by the affected utility company or agency, the
final development plan may be denied.

16-306. WHEN APPLICATIONS DEEMED COMPLETE. No application shall be deemed
complete until all items required to be submitted in support of the application have

items required to be submitted in support of an applicatlon need not be submltted at
the same time that the application is filed.
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16-307.

16-308.

16-309.

16-310.

16-311.

16-312.

APPLICATION AND SUBMISSION DEADLINE. The building—inspeetorBuilding
Inspector or the planning—eemmissienPlanning Commission may administratively
provide for submission deadlines for materials required in support of any application
provided for in this ehapterChapter. Compliance with these deadlines shall
generally be required in order to have the application placed on an agenda to be
heard by the planning-eommissionPlanning Commission. At the discretion of the
chairperson of the planning—commissionPlanning Commission, non-agenda items
may be brought before the planning-cemmissienPlanning Commission for hearing;
provided that, the planning-cemmissienPlanning Commission, in its sole discretion,
may refuse to hear non-agenda items.

CONDITIONAL APPROVALS. In approving any application, the approving authority
may stipulate that the approval is subject to compliance with certain specified
conditions including, but not limited to, limitations on permitted uses, time of
performance requirements, limitation on hours of operation, participation in
transportation systems management programs, participation in improvement
districts or other programs for financing public facilities, etc.

FINAL DECISION WHERE ORDINANCE REQUIRED. In the case of approval of a
zoning text amendment, rezoning, special use permit or other application where
adoption of an ordinance is required, the decision approving the application shall
not be deemed to be final until the ordinance has been published in an official
cityCity newspaper. In all other cases, the decision shall be deemed final as of the
date that the approving authority votes to approve or deny the application.

APPEALS OF FINAL DECISION. Except where this ordinance provides for an
appeal to another quasi judicial or administrative body, any person, official or
agency aggrieved by a final decision on an application provided for in this ordinance
desiring to appeal that decision shall file the appeal in the District Court of Johnson
County within 30 days of the making of the decision.

COMPLIANCE WITH SUBDIVISION REGULATIONS. From and after the adoption
of this ordinance, compliance with ARTICLE 14. ARHGLE 14—, Subdivision_
Regulations, shall be required as a condition of the issuance of a building or zoning
permit, to the extent that those regulations are applicable to the proposed

development.

DIVISION Il - NOTICES AND HEARINGS

PUBLICATION NOTICES. Unless otherwise specifically provided for in this
chapterChapter, all publication notices for public hearings required by this
chapterChapter shall be published in one issue of the official City newspaper, and
at least 20 clear days shall elapse between the date of the publication and the date
set for hearing. For purposes of this section, in computing the time both the day of
publication and the day of the public hearing shall be excluded. The publication
notice shall fix the time and place for the public hearing. Where the hearing is for
consideration of changes in the text of the ordinance, or a general revision of the
boundaries of zoning districts, the notice shall contain a statement regarding the
proposed changes in the ordinance or in the boundaries of the zone or district. If the
hearing is on an application which concems specific property, the property shall be

16-7

DB04/102831.0139/6213537.1 RG15

=

Formatted: Reference,re, Font: (Default)
Arial, 11 pt




designated by legal description and general street location, and the notice shall
contain a general statement regarding the purpose of the application.

16-313. NOTICES TO SURROUNDING PROPERTY OWNERS.

(a) Unless otherwise specifically provided in this ehapierChapter, whenever
notice to surrounding property owners is required for consideration of an
application, the notice shall be given as follows. The applicant shall mail
notices at least 20 days prior to the hearing to all owners of record of
lands located within at least 200 feet of the property which is the subject of
the application, thus notifying the property owner of the opportunity to be
heard. The mailed notice shall be given by certified mail, return receipt
requested, and shall be in letter form stating the time and place of the
hearing, a general description of the proposal, the general street location
of the property subject to the proposed change, a statement that a
complete legal description of the property is available for public inspection
at eityCity hall, and a statement explaining that the public may be heard at
the public hearing. Newspaper clippings of the publication notices shall not
be used for the mailed notice. Mailed notices shall be addressed to the
owners of record of the property. When the notice has been properly
addressed and deposited in the mail, failure of any party to receive mailed
notice shall not invalidate any action taken on the application. Mailed
notice may be waived provided that a verified statement specifically
indicating the waiver is signed by all property owners within the notification

area and filed with the secretary of the planning—cemmissienPlanning
Commission, or the board-of-zoring-appealsBoard of Zoning Appeals, as

the case may be, at least two business days prior to the hearing. Prior to
the public hearing, the applicant shall file with the secretary of the planring
commissionPlanning Commission, or the beard-efzoning-appealsBoard of
Zoning Appeals, as the case may be, the returned receipts from the
certified mailings and an affidavit stating the names and addresses of the
persons to whom notice was sent; failure to submit the affidavit prior to the
hearing may result in a continuance of the hearing.

(b) In the case of rezonings and special use permits, the applicant shall place
a sign on the property informing the general public that a public hearing
will be held at a specific time and place concerning proposed changes in
use. The sign shall be furnished by the City to the applicant, and the
applicant shall maintain the sign for at least 20 clear days between the
date of posting and the date set for the public hearing. The sign shall be
firmly affixed and attached to a wood or metal backing or frame and
placed within 5 feet of the street right-of-way line in a central position on
the lot, tract or parcel of land so that the sign is free of any visual
obstructions surrounding the sign. If a lot, tract or parcel of land is larger
than 5 acres, a sign as required herein shall be placed so as to face each
of the streets abutting thereto. The size, style, coloring and wording of
signs for rezonings and special use permits may be determined by the
governing-bedyGoverning Body by resolution. The applicant shall file an
affidavit with the plarning-cemmissienPlanning Commission at the time of
the public hearing verifying that the sign has been maintained and posted
as required by this ordinance and applicable resolutions; failure to submit
the affidavit prior to the hearing may result in a continuance of the hearing.
The sign may be removed at the conclusion of the public hearing and
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must be removed at the end of all proceedings on the application or upon
withdrawal of the application. It shall be a public offense for any person to
remove, deface or destroy any sign provided for in this subsection, except
in compliance with this subsection.

16-314. PUBLIC HEARINGS. Where the consideration of an application requires a public
hearing, the following provisions shall apply:

(a) The purpose of a public hearing is to allow the applicant and all other
interested parties a reasonable and fair opportunity to be heard, to present
evidence relevant to the application and to rebut evidence presented by
others.

(b) An accurate written summary of the proceedings shall be made for all
public hearings.

(c) The geverning—bedyGoverning Body, planning—eemmissionPlanning
Commission and beard-of zening—appealsBoard of Zoning Appeals may

adopt rules of procedure for public hearings by resolution or bylaws.

(d) If an item which is subject to a public hearing is continued or otherwise
carried over to a subsequent date and the public hearing has been
opened, then the public hearing shall not be deemed concluded until the
date on which the hearing is formally closed. No additional notices shall be
required once the public hearing is opened.

16-315. CONTINUANCES.
(a) Any applicant or authorized agent shall have the right to one continuance

of a public hearing before the plarning-cemmissienPlanning Commission
or beard—ofzening—appealsBoard of Zoning Appeals; provided that, a
written request therefor is filed with the secretary of the planning
commissionPlanning Commission or beard—efzoning—appealsBoard of
Zoning Appeals at least two business days prior to the date of the
scheduled hearing. The applicant shall make every attempt to notify all
persons previously notified of the continuance either by mail or telephone.
In any event, the applicant shall cause written notice of the rescheduled
public hearing date to be sent to surrounding property owners in the same
manner and in accordance with the same time schedule as required for
notice of the original hearing.

(b) The planning—ecommissionPlanning Commission, beard—ef—zoning

appealsBoard of Zoning Appeals or the geverningbedyGoverning Body
may grant a continuance of an application at any time for good cause

shown. The record shall indicate the reason the continuance was made
and any stlpulatlons or conditions placed upon the continuance. If the

Planning Commission or beard—oef—zoning
appealsBoard of Zoning Appeals continues a public hearing on its own
motion, it may direct the secretary thereof to renotify property owners
within 200 feet of the subject property, if notification was required in the
first instance; if the continuance is made at the request of the applicant,
the planning—commissionPlanning Commission or beard—ef—zeoning
appealsBoard of Zoning Appeals may direct the applicant to renotify
property owners within 200 feet of the subject property. This renotification
shall be by first class United States mail, postage prepaid. Where
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renotification is to be made by the applicant, an affidavit shall be submitted
that the renotification has occurred.

(c) All motions to grant a continuance shall state the date on which the matter
is to be heard. A majority vote of those members of the official body
present at the meeting shall be required to grant a continuance.

DIVISION IIl - ZONING AMENDMENTS AND SPECIAL USE PERMITS

16-316. CONSIDERATION OF ZONING TEXT AMENDMENTS.
(a) Public Hearing Required. Consideration of zoning text amendments shall

require a public hearing before the planring—ecommissionPlanning
Commission following publication notice as provided in Section 16-31246-

312, 'E’

(b) Action by Planning Commission. A majority of the members of the
planning—eemmissienPlanning Commission present and voting at the
hearing shall be required to recommend approval, approval with
conditions or denial of the zoning text amendment to the geverning
bedyGoverning Body. The planning—cemmissionPlanning Commission's
recommendation shall include a statement of the reasons for the
recommendation.

(c) Governing Body Action Upon Planning Commission Recommendation.

(H) When the planning—ecemmissionPlanning Commission submits a
recommendation to approve a zoning text amendment and the
governing—bodyGoverning Body approves that recommendation,
then the geverning—bedyGoverning Body shall adopt the submitted
ordinance. When the planring—eommissionPlanning Commission
submits a recommendation to disapprove a zoning text amendment
and the governing—bedyGoverning Body approves that
recommendation, no further action need be taken by the geverning
bedyGoverning Body and the application shall be deemed
terminated.

2) Upon receipt of a recommendation of the planning
commissienPlanning Commission which the gerchakag
bedyGoverning Body disapproves, the geverning—bedyGoverning
Body may either return the recommendation to the plarning
eommissionPlanning Commission for further consideration, together
with a statement specifying the basis for disapproval, or may
override the plarring——~eommissionPlanning  Commission's
recommendation by a 2/3 majority vote of the membership of the
governing-bedyGoverning Body. A failure to obtain a vote necessary
to approve the planning—commissionPlanning Commission's first

recommendation shall constitute a disapproval. Requests, for
amendments or modifications which constitute substantial changes,
or requests for clarification by the planning—cemmissienPlanning
Commission, shall be treated as disapprovals for purposes of these
procedures.

(d) Applications Returned to Planning Commission. Upon receipt of an
application returned by the geverning-bedyGoverning Body, the plarning
commissionPlanning  Commission, after considering the same, may
resubmit its original recommendation giving the reasons therefor or submit
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(©

a new or amended recommendation. If the planning-commissienPlanning
Commission fails to deliver its recommendation to the geoverning

bedyGoverning Body following the planning—cemmissienPlanning
Commission's next regular meeting after receipt of the geverning
bedyGoverning Body's statement specifying disapproval, the geverning
bedyGoverning Body may consider the course of inaction on the part of
the planning-eommissionPlanning Commission as a resubmission of the
original recommendation and proceed accordingly.

Reconsideration by Governing Body. Upon receipt of the planning
commissienPlanning Commission's recommendation after
reconsideration, the geverning-bedyGoverning Body, by a simple majority
thereof, may adopt or may revise or amend and adopt the
recommendation by ordinance, or it need take no further action thereon.

16-317. REZONING APPLICATIONS -- SUBMISSION REQUIREMENTS. The following
items shall be submitted in support of any application for rezoning:

(a)
(b)
(©
(d)
(©

®

Legal description of the property.

A statement of the reasons why rezoning is being requested.

The written comments of the redevelopment committee on the concept
plan, if applicable pursuant to Section 16-32046-326.
A preliminary development plan, except for rezonings to a single-family
residence district and duplex residence district.

All studies as may reasonably be required pursuant to Section 16-30416-

Assurances of adequate public facilities as required by Section 16-30516-

1
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16-318. SPECIAL USE PERMIT.

(a)

(b)

(©

(d)
(©

Any of the use restrictions provided for in this Article may be waived in
hardship cases provided that a written application for a special use permit
is made to the geverning-bedyGoverning Body.

Communication towers and communication antennas may be permitted by
special use permit as follows:

(1) In a single-family residence district
2) In a duplex residence district
3) As an accessory use to a non-residential use in a residential zoning

district where the communication tower or communication antenna:
(1) is designed as an architecturally compatible element of the
structures on the parcel of land proposed for the
communication tower or communication antenna, but
exceeds the height limitations of the zoning district or any
permitted height exceptions; or
(ii) Is not designed as an architecturally compatible element of
the structures on the parcel of land proposed for the
communication tower or communication antenna.
In residential districts, communication antennas located on a structure on
property developed with residential uses.
On public lands and public and private parks.
As an accessory use in a multiple residence district.
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) As an accessory use in the office building, retail business, planned office
building, planned restricted business, planned general business and the
planned industrial park districts. (Ord. 666, Sec. 7)

16-319. SPECIAL USE PERMIT APPLICATIONS -- SUBMISSION REQUIREMENTS.
(a) The foIIowing items shall be submitted in support of an application for a

(1
@)
©)
4)

)

DB04/102831.0139/6213537.1 RG15

Legal description of the property that is covered by the application

for a special use permit.

A statement of the reasons why the special use permit is being

requested.

The written comments of the redevelopment committee on the

concept plan required pursuant to Section,16-31946-349.

If the application is for a communication antenna, either a site plan or

a preliminary development plan, whichever is, in the opinion of the

building—inspectorBuilding Inspector, necessary in order for the

eityCity staff, planning—ecoemmissionPlanning Commission and
governing-bodyGoverning Body to properly evaluate the application.

If a preliminary development plan is not required, the building

inspeetorBuilding Inspector shall specify in writing the information to

be included on the required site plan. Notwithstanding a

determination by the building-irspectorBuilding Inspector that only a

site plan is required, the plarning-commissionPlanning Commission

or geverning-bedyGoverning Body may require the submission of a

preliminary development plan prior to taking action on the

application.

With respect to applications for special use permits for a

communication antenna or a communication tower, a statement that

alternative sites or communication towers within one-half mile radius
of the subject site are not available due to one or more of the
following reasons, when the reasons are applicable.

(1) Unwillingness of the owners of the alternate sites, or owners
of existing or approved communication towers or structures
capable of accommodating applicant's planned equipment to
entertain applicant's communication facility proposal.

(i1) Topographic limitations of alternate sites.

(iii)  Impediments adjacent to existing or approved communication
towers that would obstruct adequate transmission.

(iv)  Physical site constraints that would preclude the construction
of a communication tower.

W) Technical limitations of the communications transmission
system.

(vi)  The applicant's planned equipment would exceed the
structural capacity of existing and approved communication
towers and facilities and structures generally capable of
accommodating a communications transmission system,
considering existing and planned use of communication
towers and facilities and structures.

(vii) The applicant's planned equipment would cause radio
frequency interference with other existing or planned
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(6)
™)

communication towers or facilities that cannot be reasonably
prevented.

(viii) Existing or approved communication towers or facilities do
not have space on which applicant's planned equipment can
be placed so it can function effectively and reasonably.

(ix) The applicant demonstrates that there are other limiting
factors that render existing communication towers and
facilities and structures unsuitable.

(%) The owner's facilities and transmission demands on
structures.

All studies as may reasonably be required pursuant to Section 16- _ -

30446-304.

Assurance of adequate public facilities as required by Section 16- -

30546-305.

(b) Each application for a special use permit for a communication tower shall
be accompanied by the following information:

(D
(@)

)

4)

)

(6)

™)
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A preliminary development plan.

A report from a licensed professional engineer that describes the
communication tower's proposed capacity, including the number and
type of communication antennas it can accommodate.

A study comparing all potential host sites within an approximate one-
half mile radius of the subject site. Potential sites shall include
existing structures and communication towers in excess of one
hundred (100) feet and properties on which communication towers
are permitted by right or by special use permit. The building
inspeetorBuilding Inspector, the planring—eoemmissionPlanning
Commission or the gevering-bodyGoverning Body may require the
review of additional sites pending review of the initial study. The

study shall include a description of the surrounding sites, a
discussion of the ability or inability of the site to host a
communication facility and the reasons why the site was excluded
from consideration.

A photo simulation of the proposed facility of a type and quality that
is determined by the building—inspectorBuilding Inspector to be
appropriate.

A map showing the service area of the proposed tower and an
explanation of the need for the tower to maintain the integrity of the
system.

A signed statement from the applicant indicating its intention to share
space on the communication tower with other providers at
reasonable costs and its acknowledgment that the special use permit
will be issued subject to the condition that the applicant make good
faith efforts to offer space on the communication tower at reasonable
costs and that the geverning—bedyGoverning Body shall have the
right to revoke the special use permit if it determines at a public
hearing that offers to share space at a reasonable cost are not
made.

An engineer's certification that anticipated levels of electromagnetic
radiation to be generated by communication facilities on the site,
including the effective radiated power (ERP) of the communications
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antenna, shall be within the guidelines established by the Federal
Communications Commission.

16-320. CONCEPT PLANS--SUBMISSION REQUIREMENTS, CONTENTS AND MEETING
WITH REDEVELOPMENT COMMITTEE.
Prior to the submission of all applications for rezoning, pursuant to Section

(a)

(b)

(©)

(d)

(©

to a single-family - {

residence district and a duplex residence district, and for a special use
16-31846-318, a concept plan_shall be

permit pursuant to Section

submitted to the building—inspectorBuilding Inspector for his review and

comment and for distribution to and review by the redevelopment

committee.
The purposes of concept plan review are to, at an early stage in the
development review process, familiarize the redevelopment committee
with proposed projects, provide an opportunity for an exchange of views
on project characteristics that are of mutual concern, ensure the project's
compliance with Chapter XVI and policies embodied in the comprehensive
plan, and ensure that proposed projects comply with fundamental planning
and design principles and are compatible with adjacent development in
the City.

Five copies of the concept plan review shall be submitted to the eity
enginreerCity Engineer. Within three working days of the date the building

inspeetorBuilding Inspector deems the concept plan complete pursuant to

Section [16-30616-306, the building—inspectorBuilding Inspector shall ,/{

provide the members of the redevelopment committee with copies of the

concept plan.

The building—inspectorBuilding Inspector,

and when

requested, the eity-engineerCity Engineer shall review the concept plan
and prepare written comments and recommendations on the plan.

Within seven working days from the date the concept plan is deemed
complete, the building—inspectorBuilding Inspector shall coordinate with
the members of the redevelopment committee and contact the applicant to
schedule a date for a meeting between the applicant and the
redevelopment committee to discuss the concept plan. Unless requested
in writing by the applicant, the concept plan review meeting shall take
place within 14 working days of the date the concept plan is deemed
complete.
The concept plan shall contain the following information provided the

building—inspesterBuilding Inspector may waive or modify submission of

items deemed unnecessary:
a plot plan evidencing the location of the property, adjacent streets,

()

@)

()
4)
)
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the zoning designation of the subject property and adjacent

properties within 300 feet, and generally where all proposed
buildings and parking areas are to be located;

preliminary estimate of the total square footage of buildings

proposed;
site photos;

name, address and phone number of the property owner;
date and signature of applicant, who, if not the owner, shall provide
legally sufficient evidence that the applicant is the authorized agent

of the owner;
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(6) a narrative statement of what the applicant proposes to develop on
the property; and
| @) evidence, satisfactory to the eity—engineerCity Engineer, of the
applicant's ability to comply with the adequate public facilities and
| services requirements of Section 16-30546-305. | _- ‘[Formatted: Reference,re, Font: (Default)

L O7OUVITO-SS
Arial, 11 pt

® At the concept plan review meeting, the chairperson of the redevelopment
committee shall describe the requirements of the review process and the
members of the redevelopment committee shall:
() ask questions of the applicant to clarify their understanding of the
applicant's intent; and
2) state their concerns based upon preliminary review of project plans
and materials.
Within three working days after the meeting, the building
inspeetorBuilding Inspector shall forward the written comments and
recommendations of the redevelopment committee to the applicant.
(2) The applicant may submit written responses to the redevelopment
committee's comments within seven working days of the date of the
committee's written responses, but in no event later than two days before
any scheduled public hearing on the subject application. If written
responses to the redevelopment committee comments are filed with the
building-inspecterBuilding Inspector, these responses shall be included in

the information submitted to the plarring—ecoemmissienPlanning
Commission for consideration at the public hearing held pursuant to

Section 16-31446-314. - ‘{Formatted: Reference, re, Font: (Default) }
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16-321. CONSIDERATION OF REZONINGS AND SPECIAL USE PERMITS.
(a) Public hearing required. Consideration of all applications for rezoning or a
special use permit shall require a public hearing before the plarning
commissienPlanning Commission, with publication notice and notice to
surrounding property owners as required by Sections [16-31 72:1-@-73:1—27a7ng//{Formatted: Reference,re, Font: (Default) }
Arial, 11 pt
(b) Procedures. Except as herelnafter provided, the procedures for planning ‘{Formatted: Reference,re, Font: (Default) }
commissionPlanning Commission and geverring—bodyGoverning Body Arial, 11 pt
consideration of rezoning or special use permit applications shall conform
to the procedures set forth in Section 16-31646-346 for zoning teXti,/f‘{Formatted: Reference,re, Font: (Default) }
amendments. If the planning—eemmissionPlanning Commission fails to Arial, 11 pt
make a recommendation, the plarning-cemmissienPlanning Commission
shall be deemed to have recommended denial of the application. The
governing—bedyGoverning Body shall not take action on an original
recommendation of the planring-commissionPlanning Commission unless
14 days have elapsed after the date of the conclusion of the plarrirg
commissionPlanning  Commission's public hearing held pursuant to
publication notice in order to allow the filing of a protest petition as
provided in subsection (c) provided, however, that where the right to file a
protest petition has been waived in a verified statement signed by all
property owners holding that right, the geverning—bedyGoverning Body
may consider the recommendation at any time.
(c) Protest Petitions.
(1) A protest against any rezoning or special use permit application shall
be filed in the office of the eity-eledkCity Clerk not later than the end
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of the business day (5:00 p.m.) on the 14th day following the date of
the conclusion of the plarning—ecemmissienPlanning Commission's
public hearing held pursuant to the publication notice. In order to be
considered a "valid" protest, a protest petition must be timely filed
and duly signed and verified by the owners of record of 20% or more
of the property subject to the application or by the owners of record
of 20% of the total area, excepting public streets and ways, located
within or without the corporate limits of the eityCity and within 200
feet of the boundaries of the property subject to the application.
Certification of the genuineness and correctness of the signatures on
the protest petition, either individually or collectively, shall be made
by a person who has signed the protest petition.

2) The 14-day period for filing the protest petition shall begin with the
day foIIowmg the conclusion of the public hearing before the

Planning Commission and shall end at 5:00
p.m. on the 14th calendar day thereafter. For purposes of calculating
the 14-day period, weekends and holidays shall be counted.
Provided, however, if the filing deadline falls on a weekend, holiday
or other non-business day for &ityCity offices, then the filing deadline
shall be at 5:00 p.m. on the next regular business day.

3) Once a valid protest petition has been filed with the eityCity, it may
not be withdrawn unless every person eligible to sign the protest
signs a verified affidavit which states and fully explains the rights
being waived by the withdrawal of the protest petition. These
affidavits of withdrawal must be filed with the eity-clerkCity Clerk on
or before the last regular business day preceding the geverning
bedyGoverning Body meeting for which the protest applies. For
purposes of withdrawal, signatures shall not be required of the
eityCity where eityCity-owned property lies within the protest area or
of entities controlling rights-of-way or utility easements.

(d) Adoption Where Protest Filed. Where a valid protest petition has been
filed, an ordinance approving the rezoning or special use permit
application shall not be passed except by the affirmative vote of at least
seven members of the geverning-bedyGoverning Body.

(e) Factors to be Considered. In considering any application for rezoning or a
specmlusepennnthepkk#m%}eeﬁmeQGHPmnnwunConwms&onandthe

Governing Body may give consideration to the factors
stated below, to the extent they are pertinent to the particular application.
In addition, the plarning-commissionPlanning Commission and geverring
bedyGoverning Body may consider other factors which may be relevant to
a particular application.

(H) The character of the neighborhood.

2) The zoning and uses of nearby properties, and the extent to which
the proposed use would be in harmony with the zoning and uses.

3) The suitability of the property for the uses to which it has been
restricted under the applicable zoning district regulations.

4) The length of time the property has remained vacant as zoned.

5) The extent to which approval of the application would detrimentally
affect nearby properties.
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(6)

The extent to which the proposed use would substantially harm the
value of nearby properties.

@) The extent to which the proposed use would adversely affect the
capacity or safety of that portion of the road network influenced by
the use, or present parking problems in the vicinity of the property.

8) The extent to which utilities and services, including but not limited to,
sewers, water service, police and fire protection, and parks and
recreation facilities are available and adequate to serve the
proposed use.

C)) The extent to which the proposed use would create excessive storm
water runoff, air pollution, water pollution, noise pollution or other
environmental harm.

(10)  The extent to which there is a need for the use in the community.

(11)  The economic impact of the proposed use on the community.

(12)  The ability of the applicant to satisfy any requirements applicable to
the specific use imposed pursuant to this ordinance.

(13)  The gain, if any, to the public health, safety and welfare due to denial
of the application as compared to the hardship imposed upon the
landowner, if any, as a result of denial of the application.

(14)  The conformance of the proposed use to the comprehensive plan
and other adopted planning policies.

(15)  The recommendation of professional staff. (Ord. 626)

16-322. PRELIMINARY DEVELOPMENT PLANS -- WHEN REQUIRED.

(a) A preliminary development plan which meets the requirements of Section
16-32246-322 shall be submitted in support of all applications for:

rezoning to a single-family residence district and a duplex residence
district;

a special use permit, pursuant to Section 16-31846-348;and
a building permit for a project, which involves the construction of
buildings on undeveloped land, or the redevelopment of previously
developed land, in all zoning districts, excepts the single-family and

duplex residence districts.

(1
2)
&)
(b)
(©

A preliminary development plan shall be required as to (3) above only
when a final development plan has not previously been approved for the
project for which the building permit is being sought or if a final
development plan has been approved and then abandoned, pursuant to
Section 16-33046-330.

The governing—bedyGoverning Body may waive the requirement for
submission of a preliminary development plan for (3) above if it

determines, in its sole discretion, that the nature or the content of the
redevelopment does not warrant plan review.

16-323. PRELIMINARY DEVELOPMENT PLANS -- SUBMISSION REQUIREMENTS AND
CONTENTS.
(a) Eight copies of the preliminary development plan shall be submitted in

support of the application. The preliminary development plan shall contain
the following information:
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(1) North arrow and scale.

2) With regard to the subject property only:

(1) Existing topography with contours at 5-foot intervals, and
delineating any land areas within the 100-year flood plain.

(ii) Proposed location of buildings and other structures, parking
areas, drives walks screening, drainage patterns, public
streets and easements.

(ii1)  Sufficient dimensions to indicate relationship between
buildings, property lines, parking areas and other elements of
the plan.

(iv)  General extent and character of proposed landscaping.

3) With regard to areas within 200 feet of the subject property:

(1) Any public streets which are of record;

(i1) Any drives which exist or which are proposed to the degree
that they appear on plans on file with the eityCity, except
those serving single-family houses.

(iii)  Any buildings which exist or are proposed to the degree that
their location and size are shown on plans on file with the
City. Single- and two-family residential buildings may be
shown in approximate location and general size and shape.

(iv)  The location and size of any drainage structures, such as
culverts, paved or earthen ditches or storm water sewers and
inlets.

4 Preliminary sketches depicting the general style, size and exterior
construction materials of the buildings proposed. Where several
building types are proposed on the plan, a separate sketch shall be
prepared for each type. These sketches shall include elevation
drawings, but detailed drawings and perspectives are not required.

5) A schedule shall be included indicating total floor area, land area,
parking spaces and other quantities relative to the submitted plan in
order that compliance with requirements of this ordinance can be
determined.

(6) Name and address of landowner.

@) Name and address of architect, landscape architect, planner,
engineer, surveyor, or other person involved in the preparation of the
plan.

®) Date of preparation of the plan.

(b) The following information shall be submitted in support of the application
for the preliminary development plan approval:

(1) All studies as may reasonably be required pursuant to Section 16- -

30446-304.
2) Assurances of adequate public facilities as required by Section 16- -
30546-305.
16-324. CONSIDERATION OF PRELIMINARY DEVELOPMENT PLANS: CHANGE AS TO

PRELIMINARY DEVELOPMENT PLANS.
(a) When property is rezoned to a zoning district other than the single-family
residence district or the duplex residence district, including all planned
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zoning districts, the preliminary development plan shall be considered and
approved as a part of the rezoning application.
(b) When submission of a preliminary development plan is required pursuant

to Section (a}a), it shall be considered and approved in accordance with - ‘{Formatted: Reference,re, Font: (Default)

all provisions and factors set forth in Section 16-321(e)46-324e}. In_ Arial, 11 pt

addition, the following factors also shall be considered: == ‘{Formatted: Reference,re, Font: (Default)
(1)  The capacity of the site to accommodate the building(s), parking and Arial, 11 pt

drives, with appropriate open space and safe and easy ingress and
egress;

2) The degree of harmony between the architectural quality of the
proposed building(s) and the surrounding neighborhood;

3) The appropriateness of the minimum dimensions, areas of lots and
yards and setbacks contained in the applicable zoning district
regulations;

4 The consistency of the plan with good land planning and site
engineering design principles; and

%) Compliance with all other applicable provisions of this
chapterChapter.

() The planning-cemmissienPlanning Commission shall hold a public hearing
on each preliminary development plan submitted within 30 days of the

”””””” Arial, 11 pt

date it is deemed complete pursuant to Section [16-30616-3086. If the ,/f‘[Formatted: Reference,re, Font: (Default)
planning—commissionPlanning Commission fails to hoId a public hearing

within this period, the commission shall be deemed to have made a
recommendation for denial and the preliminary development plan shall be

considered by the geverning-bedyGoverning Body. The applicant and the
mayerMayor with the consent of the eeuncilCouncil may jointly agree in

writing that the planning-eemmissionPlanning Commission public hearing
on a preliminary development plan may occur later than thirty days from
the date the preliminary development plan is deemed complete, provided
that a date certain for the hearing is established which is not greater than
45 days from the date the preliminary development plan is deemed
complete.

(d) Once a preliminary development plan has been approved, changes in the
preliminary development plan may be made only after approval of a
revised preliminary development plan. Each member of the geverning
bedyGoverning Body shall be notified immediately upon submission of a
revised preliminary development plan. Changes in the preliminary
development plan which are not substantial or significant may be

approved by the planning—ecemmissionPlanning Commission, and
disapproval of these plans by the plarning—ecemmissionPlanning
Commission may be appealed to the geverning—bedyGoverning Body.
Provided that, if any member of the geverning—bedyGoverning Body
determines that the geverning—bedyGoverning Body should consider a
revised preliminary development plan that contains changes that are not
substantial or significant, as defined in subsection (e) of this section, the
member of the governing—bedyGoverning Body shall notify the

mayerMayor who shall in turn notify the plannring—eemmissienPlanning
Commission of this determination. In this instance, the revised preliminary

development plan may only be approved after rehearing by the planning
commissionPlanning Commission and geverning—bedyGoverning Body;
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the hearing shall be subject to the notice and protest provisions set forth in
Section 16-32146-321. Substantial or significant changes in the

preliminary development plan may only be approved after rehearing by the
planning-commissionPlanning Commission and geverring-bedyGoverning
Body; the rehearing also shall be subject to the public hearing and protest
provisions set forth in Section 16-32146-321.

(e) For purposes of this section, "substantial or significant changes" in the
preliminary development plan shall mean any of the following:

(1) Increases of more than 10% in the total floor area of all buildings
covered by the plan.
2) Increases of lot coverage of more than 5%. "Lot coverage" means

that portion of the net site area which is covered by the ground floor
of any structure, parking lots, and private streets and drives. Pools,
tennis courts, sidewalks and plazas are not counted toward lot
coverage. "Net site area" means the land area of a lot or tract
remaining after subtraction of all public street and alley rights-of-way
as are required by this ordinance.

3) Increases of more than 10% in the height of any building

4 Changes of architectural style which will make the project less
compatible with surrounding uses.

%) Changes in ownership patterns or stages of construction that will
lead to a different development concept.

(6) Changes in ownership patterns or stages of construction that will
impose substantially greater loads on streets and other public
facilities.

@) Decreases of more than 5% of any peripheral setback.

() Decreases of areas devoted to open space of more than 5% or the
substantial relocation of these areas.

C)) Changes of traffic circulation patterns that will affect traffic outside of
the project boundaries.

(10)  Modification or removal of conditions or stipulations to the
preliminary development plan approval.

) The determination of whether a proposed revised preliminary development
plan contains "substantial or significant changes" shall be made by the
building-inspeetorBuilding Inspector within 10 business days following the
date he deems the application complete. The determination of the building
inspectorBuilding  Inspector may be appealed to the planning
eommissienPlanning Commission, whose decision shall be final.

(2) In the event that the application for the revised preliminary development
plan is denied, the previously approved preliminary development plan will
remain in effect. (Ord. 626)

16-325. RECORDING OF PRELIMINARY DEVELOPMENT PLANS. Following the approval
of a preliminary development plan, a statement shall be recorded with the register
of deeds acknowledging that a preliminary development plan has been approved
for the property. The statement shall be recorded in accordance with the forms and
procedure established by the City and shall contain following information:

(1) A legal description of the property;
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2) A specification of the nature of the plan by identifying the zoning
districts which apply to the property and the rezoning case number
established by the rezoning ordinance, if applicable; and

3) A statement that the restrictions on development established by the
preliminary development plan and the rezoning ordinance shall be
binding upon all successors and assigns unless amended in
conformance with the procedures set forth in the City's zoning

regulations.
16-326. FINAL DEVELOPMENT PLANS -- WHEN REQUIRED. Submission and approval of
final development plans are required in all instances in which preliminary
development plans are required pursuant to the provisions of Section 16-32246- - ‘[Formatted: Reference,re, Font: (Default)
322. Arial, 11 pt
16-327. FINAL DEVELOPMENT PLANS -- CONTENTS AND SUBMISSION

REQUIREMENTS.
(a) Eight copies of the final development plan shall be submitted in support of
the application. The final development plan shall contain the following

information:
() A small key map indicating the location of the property within the
City.
2) A site plan including the following:
) Finished grades or contours for the entire site at 2 foot

contour intervals.

(i1) All existing and proposed adjacent public street right-of-way
with centerline location.

(iii)  All existing and proposed adjacent public street and public
drive locations, widths, curb cuts and radii.

(iv)  Location, width and limits of all existing and proposed
sidewalks.

W) Location, size and radii of all existing and proposed median
breaks and turning lanes.

(vi) Distance between all buildings, between buildings and
property lines and between all parking areas and property
lines.

(vii)  Location of all required building and parking setbacks.

(viii) Location, dimensions, number of stories and area in square
feet of all proposed buildings.

(ix)  Area of land on site plan in square feet or acres.

(%) Limits, location, size and material to be used in all proposed
retaining walls.

(xi)  Location and dimensions of all driveways, parking lots,
parking stalls, aisles, loading and service areas and docks.

(xii)  Location, height, candle power and type of outside lighting
fixtures for buildings and parking lots.

(xiii) Location, size, type of material and message of all proposed
monument or detached signs.

(xiv) Pertinent peripheral information to include adjacent
developments, alignment and location of public and private
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)

4)
)

driveways and streets, medians, public and semi-public
easements.

(xv) Preliminary drainage design and location and existing
drainage facilities.

Building elevations including the following:

(1) Elevations of all sides of proposed buildings including
notation indicating building materials to be used on exteriors
and roofs.

(i1) Size, location, color and materials of all signs to be attached
to building exteriors, unless private sign criteria have

previously been approved by the planning
commissionPlanning Commission.

(iii)  Location, size and materials to be used in all screening of
rooftop mechanical equipment.

(iv)  Building sections.

Floor plans indicating dimensions and areas of all floors within

proposed buildings.

Landscaping and screening plans which include:

(1) Size, species, location and number of all proposed landscape
materials.

(ii) Notation of all areas to be seeded or sodded.

(iii)  Location, size and materials to be used for all screening,
including screening of outside trash enclosure areas.

(b) All site plans are to be drawn to a standard engineer's scale. The actual
scale used will depend on the development and shall be subject to the
approval of the eity-engineerCity Engineer.

(c) One copy of the proposed site plan and one copy of the proposed building
elevations shall be reduced onto 8-1/2 inch by 11 inch bond paper.

(d) The following shall be submitted in support of the application for final
development plan approval:

(D

@)

&)

4)

)
(6)

DB04/102831.0139/6213537.1 RG15

Deeds of dedication for all rights-of-way or easements required as a

result of preliminary development plan approval if conveyance

thereof is not to be made by plat or by the filing of the final

A copy of all covenants and restrictions applicable to the

development, if required by the terms of the preliminary development

plan.

Evidence of the establishment of the agency for the ownership and

maintenance of any common open space and all assurances of the

financial and administrative ability of the agency required pursuant to

approval of the preliminary development plan, if required by the

terms of the approved preliminary development plan.

Evidence of satisfaction of any stipulations of the preliminary

development plan approval which were conditions precedent to

consideration of the final development plan.

Proof of filing of the statement required by Section 16-32946-329.
Assurances of adequate public facilities as required by Section 16-_
305146-305.
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16-328. CONSIDERATION OF FINAL DEVELOPMENT PLANS.

(a) Each member of the governing—bedyGoverning Body shall be notified
immediately upon submission of a final development plan.

(b) Final development plans that contain no modifications or additions from
the approved preliminary development plan shall be approved by the
planning-commissionPlanning Commission if the commission determines
that the landscaping and screening plan complies with all applicable Code
requirements and that the final development plan complies with the

””” Arial, 11 pt

applicable factors referred to and set forth in Section [16-320(e ‘{Formatted: Reference,re, Font: (Default)
Denial of final development plans by the planmag%%mmenPlannlng

Commission may be appealed to the geverning-bedyGoverning Body by
the applicant within 15 days of the denial.

() A final development plan that contains modifications from the approved
preliminary development plan, but is in substantial compliance with the
preliminary plan, may be approved by the plarrirg-commissionPlanning
Commission without a public hearing, provided that the commission
determines that the landscaping and screening plan complies with all
applicable eedeCode requirements and that the final development plan
complies with all of the applicable factors referred to and set forth in

Section ,16-321(e)16-32He). Provided further that, if any member of the _ /‘{Formatted: Reference,re, Font: (Default)
governing—beodyGoverning  Body determines that the geverning

”””””””””””””””” Arial, 11 pt

bedyGoverning Body should consider a final development plan that
contains changes that are not substantial or significant changes from the

approved preliminary development plan as determined by Section 16- ,/‘{Formatted: Reference,re, Font: (Default)
324(e)16-324(e), that member shall notify the mayerMayor who shaII Arial, 11 pt

notify the planning-commissionPlanning Commission of the determination.
In these instances, final development plans shall be considered by the
governing—bedyGoverning Body after the planning—cemmissionPlanning
Commission has recommended the approval or denial of the proposed
final development plan to the geverning-bedyGoverning Body, specifying

the reasons for its recommendation. If the plarning-cemmissienPlanning
Commission fails to make a recommendation, the planning

commissionPlanning  Commission shall be deemed to have made a
recommendation of denial. Any determination made by the planning
commissionPlanning  Commission under this subsection shall be
appealable to the geverning-bedyGoverning Body by the applicant within

15 days of the date of the plarring—cemmissionPlanning Commission
determination

(d) In the event of a determination that the proposed final development plan is
not in substantial compliance with the approved preliminary development
plan, the application may not be considered except at a public hearing,
following publication notice and notice to surrounding property owners as

provided in Sections 16-31316-313 and [16-31416-314, respectively. The ‘[Formatted: Reference,re, Font: (Default)

provisions of Section 16-32446-324 relating to consideration of preliminary ~. [Aral, 11 pt

development plans shall apply to consideration of final development plans "~ I Formatted: Reference,re, Font: (Default)
that are determined not to be in substantial compliance with the ~ [(Aral 11pt

preliminary development plan. Following the public hearing, the planning IFormatted: Reference,re, Font: (Default)

cemmissienPlanning Commission shall recommend approval or denial of Arial, 11 pt

the proposed final development plan to the geverning—bedyGoverning
Body, specifying the reasons for its recommendation. If the planning
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16-329.

16-330.

16-331.

commissienPlanning Commission fails to make a recommendation on the
proposed final development plan, the planring—eommissionPlanning
Commission shall be deemed to have made a recommendation of denial.
Following receipt of the planring—ecemmissienPlanning Commission
recommendation, the geverning-bedyGoverning Body shall either approve
or disapprove the proposed final development plan by a simple majority
vote of those members present and voting; provided, however, that
consideration of a proposed final development plan which has been
determined to be not in substantial compliance with the approved
preliminary development plan shall also be subject to the protest

(e) Revisions to approved final development plans which are insignificant in
nature may be approved administratively by the building-inspeeterBuilding
Inspector. Provided, however, that in no event may revisions to approved
final development plans be approved administratively if the proposed
revised final plan contains "substantial or significant changes" as defined

RECORDING OF FINAL DEVELOPMENT PLAN. Following the approval of a final
development plan, a statement acknowledging that a final development plan has
been approved for the property shall be filed with the register of deeds. The
statement shall be recorded in accordance with the forms and procedures
established by the City and shall contain the following information:

(H) A legal description of the property.

2) A statement that the restrictions on development and the
responsibility for continuing maintenance and compliance with the
final development plan shall be binding upon all successors and
assigns unless the plan is amended in conformance with the
procedures set forth in the City's zoning regulations.

ABANDONMENT OF FINAL DEVELOPMENT PLAN. In the event that a plan or a
section thereof is given final approval and thereafter the landowner shall abandon
the plan or section thereof and shall so notify the City in writing, or in the event the
landowner shall fail to commence the planned development within 18 months after
final approval has been granted, then in either event the final approval shall
terminate and shall be deemed null and void unless the time period is extended by
the application by the landowner. Whenever a final plan or section thereof has been
abandoned as provided in this section, no development shall take place on the
property until a new development plan has been approved.

SITE PLANS FOR NON-RESIDENTIAL DEVELOPMENT IN RESIDENTIAL
DISTRICTS.

(a) No permit for any construction or use of property for non-residential uses
(parks, playgrounds, churches or schools) in a residential district shall be
issued until a site plan for the development has been reviewed by the
planning—ecommissienPlanning  Commission and approved by the
governing-bedyGoverning Body.

(b) All site plans shall contain the following information:

() North arrow and scale.
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2) Location of existing rights-of-way, easements and infrastructure
(streets, sewers, water lines, utilities, etc.).

3) Size and location of existing and proposed structures and drives on
the subject property, and existing structures and drives on
surrounding properties.

4) Location of flood plain.

4) Location of proposed drives and parking areas.

(6) Platted setback lines.

@) Elevations of proposed buildings.

®) Final grades.

9 Landscaping.

(10)  Name and address of landowner.

(11) Name and address of architect, landscape architect, planner,
engineer, surveyor or other person involved in the preparation of the
plan.

(12) Date of preparation of the plan.

(c) Prior to consideration of site plans by the plarnirg-commissionPlanning
Commission all site plans and assurances of adequate public facilities as

inspeetorBuilding Insgector for review and determination that all submittal
requirements are complete. The eity—engineerCity Engineer may also
require the submission of technical studies, and the provisions relating
thereto set forth in Section 16-30446-394 shall be applicable, except that _

appeals of the determlnatlon of the building—inspectorBuilding Inspector
shall go directly to the planning-cemmissionPlanning Commission.

(d) Following the determination of the buildirg-irspestorBuilding Inspector that
all submittals are complete, a public hearing on the site plan shall be
scheduled before the planring—commissionPlanning Commission, with
publlcatlon notice and notice to surroundlng property owners as required

(e) Following the close of the publlc hearing, the
commissienPlanning Commission shall determine the appropriateness of
the proposed site plan according to the following criteria:

(1) The capability of the site to accommodate the building(s), parking
and drives, with appropriate open space and safe and easy ingress
and egress.

2) The degree of harmony between the architectural quality of the
proposed building(s) and the surrounding neighborhood.

3) The appropriateness of the minimum dimensions and areas of lots
and yards contained in the applicable zoning district regulations may
be considered and increased.

4) The consistency of the plan with good land planning and site
engineering design principles.

5) The extent to which the proposed use and associated site
improvements ensure that on-site storm water is appropriately
managed, control the discharge of pollutants into storm water runoff,
create air pollution, noise pollution, other types of water pollution, or
involves excessive removal of existing on-site vegetation or other
environmental harm.
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) The decision of the geverning-bedyGoverning Body to approve, approve
with conditions or deny the site plan shall be final.(Ord. 626)

ARTICLE 4. ZONING DISTRICTS
DIVISION | - GENERAL PROVISIONS

16-401. AUTHORIZATION AND REGULATION OF ZONES AND DISTRICTS. The

governing-bedyGoverning Body hereby divides the City into zones and districts, in
order to regulate and restrict the location of trades and industries, and the location,

erection, alteration and repair of buildings designed for specific uses, and the uses
of the land within each district or zone.

16-402. ZONING DISTRICTS DESIGNATED. For the purpose of regulating and restricting
the use of land and the erection, construction, reconstruction, altering, moving or
use of buildings and structures, the corporate area of the City is divided into five
conventional zoning districts and five planned zoning districts.

(a) The conventional zoning districts are designated as follows:
() Single-Family Residence District.
2) Duplex Residence District.
3) Multiple Residence District.
4 Office Building District.
%) Retail Business District.
(b) The planned zoning districts are designated as follows:
() CP-0, Planned Office Building District.
2) CP-1, Planned Restricted Business District.
3) CP-2, Planned General Business District.
4 P-1 Planned Industrial Park District.
5) MXD, Planned Mixed Use District
(c) The overlaying zoning districts are as follows:
() 47" and Mission Road Area Design Review Overlay District. (Ord.
717, Sec. 1; Code 2003)

16-403. OFFICIAL ZONING MAP. The boundaries of the zoning districts enumerated in
Section 16-40246-402 shall be shown on a map officially designated as the Official __ - {Formatted: Reference,re, Font: (Default)
Map, which map is hereby incorporated by reference. Arial, 11 pt

16-404. GENERAL REQUIREMENTS APPLICABLE TO ALL ZONING DISTRICTS.

(a) Except as otherwise specifically provided, no building or structure shall be
erected, constructed, reconstructed, moved or altered, nor shall any
building, structure or land be used for any purpose other than is permitted
in this ehapterChapter by the regulations of the zoning district in which the
building, structure or land is situated.

(b) Except as otherwise specifically provided, no building or structure shall be
erected, constructed, reconstructed, moved or altered to exceed the
height or area limits established in this ehapterChapter by the regulations
of the zoning district in which the building or structure is situated.

(c) Except as otherwise specifically provided, no lot area shall be reduced or
diminished so that the yards or other open spaces shall be smaller than
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(d)

prescribed, nor shall the density be increased in any manner, except in
conformity by the regulations of the zoning district in which the lot or
property is situated.

Except as otherwise specifically provided, no building, structure or site
improvement shall be erected, constructed, reconstructed, moved or
altered except in compliance with any applicable final development plans,
site plans or other development plans approved by the geverning
bedyGoverning Body or the planning—cemmissionPlanning Commission.
For the purposes of this section, compliance with approved plans shall
include both compliance with the content of the plan drawings and
compliance with any conditions or stipulations attached to the approval.
(Ord. 718, Sec. 1; Code 2003)

16-405. PROHIBITIONS. Prohibitions from the zoning regulations of the City shall be as

follows:

()

(b)

(©

(d)

No temporary or incomplete building nor any vehicular equipment, trailer,
garage or appurtenance incident to a family dwelling, shall be erected,
maintained or used for residence purposes in the eityCity.

No temporary or outwardly incomplete structure or building or excavation
for a basement or foundation, and no building or structure so damaged as
to become unfit for use or inhabitation shall be permitted, maintained or
remain in this condition with the City for a period of more than six months,
except by special permission of the geverning-bedyGoverning Body.

No building material, equipment, machinery or refuse shall be stored or
maintained upon a lot, tract or parcel within the City, other than during the
period during which actual construction or repair operations are being
regularly and continuously performed in accordance with the schedule of
construction approved in conjunction with a building permit issued for
these operations, as the schedule shall be amended from time to time, or
otherwise beyond a reasonable period of time necessary to complete the
construction or repair as determined by the building—inspestorBuilding
Inspector in his sole discretion; provided, however, that the geverring
bedyGoverning Body may waive the prohibition against the storage or
maintenance in unusual cases for a limited time upon good cause shown
therefor.

No building, structure, or land now located within the eityCity nor any
building hereafter erected therein, shall be used or occupied for any of the
following purposes, unless otherwise provided for in this Article:

(1) Junkyard or junk storage room;

2) Slaughterhouse, commercial poultry dressing or processing
establishment where the use is primary and not incidental to some
authorized use;

3) Trailer camps;

4) Circuses or carnivals;

%) Storage or selling of volatile or explosive materials;

(6) Boarding houses or lodging houses;

@) Flea markets. (Ord. 641)

DIVISION Il - ZONING DISTRICTS DESCRIBED

DB04/102831.0139/6213537.1 RG15
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16-406. SINGLE-FAMILY RESIDENCE DISTRICT. The following uses and no other are
permitted in a single-family residence district:
(a) Single-family dwelling, and uses customarily incident to and located on the
same lot or premises as the dwelling:
(b) Public park or public playground, church, public or parochial school;
(©) Group home, as defined by K.S.A. 12-736, and amendments thereto,
located in a single-family dwelling;
(d) Residential-designed manufactured homes conforming to the following
architectural or aesthetic standards:

(1)

2)
©)

4)

)

(6)

(7
®)

©)

DB04/102831.0139/6213537.1 RG15

The roof must be double-pitched and have a minimum vertical rise of
2.2 feet for each 12 feet of horizontal run, and covered with roofing
material that is residential in appearance, including, but not limited
to, approved wood, asphalt composition shingles or fiberglass, but
excluding corrugated aluminum, corrugated fiberglass or metal roofs.
All roof structures shall provide an eave projection of no less than 6
inches, which may include a gutter.

The exterior siding shall consist predominantly of vinyl or metal
horizontal lap siding (the reflectivity of which does not exceed that of
gloss white paint), wood or hardboard, brick, stone or stucco
comparable in composition, appearance and durability to the exterior
siding commonly used in standard residential construction in the
City.

The manufactured home is set up in accordance with the
recommended installation procedures of the manufacturer and the
standards set by the National Conference of States on Building
Codes and Standards and published in "Manufactured Home
Installations, 1987" (referred to as NCS BCS A225.1), and a
continuous, permanent masonry foundation or masonry curtain wall,
unpierced except for required ventilation and access, is installed
under the perimeter of the manufactured home.

Stairs, porches, entrance platforms, ramps and other means of
entrance and exit to and from the home shall be installed or
constructed in accordance with the standards set in Chapter IV of
the City Code, and attached firmly to the primary structure and
anchored securely to the ground.

All fuel supply systems shall be constructed and installed within the
foundation wall or underground in accordance with all applicable
building and safety eedeCodes except that any bottled gas tanks
may be fenced so as not to be clearly visible from the street or
abutting properties.

The moving hitch, transporting lights, and wheels and axles shall be
removed.

The manufactured home must be oriented on the lot so that its long
access is parallel with the street. A perpendicular or diagonal
placement may be permitted if the narrow dimension of the unit, as it
appears form the street, is no less than 50% of the unit's long
dimension.

The lot must be landscaped to ensure compatibility with surrounding
properties.

16-28



(10)  The manufactured home has a length not exceeding four times its
width, with length measured along the longest access and width
measured at the narrowest part of the other access. The minimum
dimensions of the manufactured home shall be 22 feet in width and
40 feet in length.

(11) A garage or carport, constructed in accordance with the
requirements of Chapter 1V of the City Code is required.

(e) Customary accessory uses.

® Communication towers designed as an architecturally compatible element
of and attached to an existing non-residential use such as a school,
church, etc. and communication antennas mounted on existing non-
residential structures and non-residential buildings conforming to the
following requirements:

() Communication towers are subject to site plan approval by the eity
engineerCity Engineer. The eity-enginreerCity Engineer shall specify
in writing the information to be contained in the required site plan. In
addition, communication towers are subject to the same height and
setback requirements as other structures within this district and the
performance standards outlined in Section 16-1101(a)(2)46-
H0Ha¥2)-(14), (17) and (20).

2) Communication antennas may be installed on an existing structure
located on property developed with a non-residential use or on a
non-residential building subject to the performance standards

16-407. SINGLE FAMILY RESIDENCE DISTRICT; DIMENSIONS. The minimum
dimensions of yards and setbacks, and the minimum lot frontage, area and distance
between adjacent buildings and appurtenances thereto for each building, and the
maximum height of structures, shall be as follows:

(a) Front Yard Setback: There shall be a setback line of not less than 35 feet
from the front line of each lot, tract or parcel where the street or streets or
highways upon which the same fronts is 50 feet or less in width, and upon
streets or highways exceeding 50 feet in width there shall be a setback
line of not less than 30 feet from the front line of the lot.

(b) Sideyard Setbacks: No residence (including attached or semi-attached
garages and porches, enclosed or unenclosed) shall be located within five
feet of either side of the lot, tract or parcel of land upon which it is erected;
nor shall any residence, including the above enumerated appurtenances,
occupy more than 80% of the width of the lot, tract, or parcel of land upon
which it is erected, measured along the front set-back line. In addition, if
the sideyard abuts on a street or highway, no residence (including
attached or semi attached garages and porches, enclosed or unenclosed)
shall be located within 20 feet of the street or highway right-of-way line. A
minimum distance of 10 feet shall be provided and maintained between
the residence and any building located upon adjacent premises.

(c) Rear Yard: There shall be a rear yard having a minimum depth of 15 feet.
In addition, if the rear yard abuts on a street or highway, no structure
(including attached or semi attached garages and porches, enclosed or
unenclosed) shall be located within 20 feet of the street or highway right-
of-way line.
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16-408.

16-409.

16-410.

16-411.

(d)

(©

®

Lot Frontage and Area: Every building hereafter erected, moved or
altered shall provide a minimum lot frontage of 60 feet, or in the
alternative, a minimum lot width at the setback line of 60 feet, and a lot
area of not less than 7,500 square feet per dwelling.

Height: The maximum height of dwellings shall be two and one-half
stories, not exceeding 35 feet. The height of accessory uses and
structures shall not exceed the height of the dwelling. The height of non-
residential structures shall not exceed 35 feet, except that the maximum
height may be increased by one foot for each additional foot that yards are
increased on all sides above minimum requirements, up to a maximum
height of 75 feet.

Landscaping, Screening and Green Space Requirements: Residential lots
shall maintain a minimum of 55% of lot area as a permeable or uncovered
surface. (Ord. 614, 1994)

SINGLE FAMILY RESIDENCE DISTRICT; RESIDENTIAL PARKING SPACE.

(a)

(b)

For all buildings or structures hereafter erected, constructed,
reconstructed, moved or altered, off-street parking in the form of garages
or areas made available exclusively for the purpose shall be provided. For
all residential uses, parking space shall be located on the premises with
no portion, except the necessary drives, extending into any street or other
public way.

Off-street parking spaces, each measuring at least 8.5 x 20.0 feet in size,
shall be provided as follows:

() Single-family dwellings: two spaces for each dwelling unit.
2) Churches and schools: to be determined at the time of site plan

approval.

3) Public parks or playgrounds: to be determined at the time of site plan

approval.

DUPLEX RESIDENCE DISTRICT. On a duplex residence district, no building or
premises shall used and no building or structure shall be hereafter erected, moved
or altered unless otherwise provided in this Article, except for the following:

(a)
(b)

©

Duplexes;
Uses permitted in Section 16-40646-496, subject to the same restrictions

and provisions as provided therein.
Customary accessory uses.

DUPLEX RESIDENCE DISTRICT; DIMENSIONS AND PARKING. The same
restrictions and provisions shall apply which are set forth in Sections 16-40746-407
and 16-40846-408.
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MULTIPLE RESIDENCE DISTRICT. In a multiple residence district, no building or {Ar‘a'r 11 pt
premises shall be used and no building or structure shall be hereafter erected,
moved or altered unless otherwise provided in this Article, except for the following:

(a)
(b)
(©

(d)

Multiple-family dwellings.
Duplexes.
Uses permitted in Section [16-40616-406, subject to the same restrictions

and provisions provided therein.
Customary accessory uses.
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16-412. MULTIPLE RESIDENCE DISTRICT; DIMENSIONS. The minimum dimensions of
yards and set-backs and the minimum lot frontage, area and distances between the
adjacent buildings and appurtenances thereto, and the maximum height for each
building shall be as follows:

(a) Front Line Setback: There shall be a set-back line of not less than 35 feet
from the front line of the lot or parcel of land.

(b) Side Line Setback: No building shall be located within 20 feet of either
side of the lot, tract or parcel of land and shall not occupy more than 75%
of the width or more than 50% of the depth. Where multiple buildings are
located on the same lot, the minimum setback between buildings shall be
15 feet.

(c) Lot Frontage and Area: There shall be a minimum depth of 20 feet.

(d) Lot Frontage and Area: There shall be a minimum lot frontage of 80 feet
for each lot and a lot area of not less than 2,500 square feet for each
multiple-family dwelling unit. For other than multiple-family dwellings, the
lot area shall be not less than 7,500 square feet for each building.

(e) Height: The maximum height of multiple-family dwellings shall be three
stories, not exceeding 40 feet. For other than multiple-family dwellings, the
maximum height of buildings and structures shall be as set forth in Section

16-40746-40%7. j - ‘{Formatted: Reference,re, Font: (Default)
Arial, 11 pt
16-413. MULTIPLE RESIDENCE DISTRICT; PARKING. The same restrictions and
provisions shall apply which are set forth in Section ,16-40846-408. (Ord. 581, Sec. __ - -| Formatted: Reference,re, Font: (Default)
8, 1992) Avrial, 11 pt
16-414. OFFICE BUILDING DISTRICT. In any office building district no building or

structure shall be hereafter erected, moved or altered unless otherwise provided in
this Article, except for the following:
(a) Office buildings to be used only for the administrative functions of
companies, corporations, social or philanthropic organizations or societies.
(b) Other offices limited to the following:
(H) Accountants;
2) Architects;
3) Brokers;
4) Engineers;
%) Dentists;
(6) Lawyers;
@) Physicians, osteopaths, chiropractors;
®) Real estate and insurance;
9 Medical, dental, health clinic;
(10)  Children's pre-school or nursery school;
(11)  Savings and loan company (finance and loan);
(12)  Public library;
(13)  Small loan company (finance and loan);
(14)  Travel agency;
(15) Tailor shop;
(16) Beauty salon.
(c) Communication antennas mounted on existing structures; provided that,
the communication antenna is installed on an existing structure (such as a
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(d)

building, utility pole, water tower etc.) three stories in height or greater, but
no less than 35 feet; provided also that, the additional communication
antennas shall add no more than 20 feet to the height of that existing
structure. Communication antennas that are architecturally compatible
with the building architecture may locate on nonresidential buildings less
than three stories or 35 feet in height, subject to site plan approval in
accordance with Section [16-33146-334. Equipment associated with the
communication antenna may be permitted on the roof so long as it is
screened from view in accordance with Section 16-101046-1648.
Communication antennas mounted on a building or structure shall be
painted to match the color of the building or structure or the background
against which they are most commonly seen. Ground-mounted equipment

associated with the communication antenna is subject to the performance

and (20).

Customary accessory uses; provided, however, no merchandise shall be
sold or displayed and no equipment, material or vehicle shall be stored
outside a building, except that this subsection shall not be construed as
prohibiting the parking of passenger cars used by the owners, tenants and
guests in traveling to and from the property located in the office building
district. (Ord. 666, Sec. 3)

16-415. OFFICE BUILDING DISTRICT; DIMENSIONS. The minimum distance of setbacks,
minimum free space and vision for accessibility to rear of premises, and maximum
height each building or structure shall be the same as for the retail business district.

16-416. OFFICE BUILDING DISTRICT; PARKING. Off-street parking spaces shall be
provided in the ratio of four parking spaces for each one thousand square feet of
total floor area.

16-417. RETAIL BUSINESS DISTRICT. In a retail business district, no building or premises
shall be used and no building or structure shall be hereafter erected or altered,
unless otherwise provided in this Article except for the following:

(a)
(b)

(©

(d)
(e
®
)]
(h)
(@)
)]
(k)
M
(m)
(n)

Retail stores;

Retail trade and shops for custom work or the making of articleArticles to
be sold at retail on the premises;

Manufacturing, clearly incidental or necessary to retail business, lawfully
conducted on the premises; provided, that it does not in any way become
a nuisance or hazard,;

Banks and savings and loan associations;

Motor car light repair work;

Automobile sales room;

Hospital, sanitarium, or small animal hospital;

Fire and police station, or other public buildings;

Any uses enumerated in Section 16-41446-4144 hereof,
Mortuaries;

Gasoline service station;

Private clubs allowing consumption of alcoholic liquors upon the premises.
Restaurants.

Customary accessory uses.
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16-418. RETAIL BUSINESS DISTRICT; DIMENSIONS. The minimum distance or
setbacks, minimum free space and vision for accessibility to rear of premises and
maximum height each building, structure or place of business shall be as follows:

(a)

(b)

(©

(d)

(©)
69)

Front Line Setback: Each building structure or place of business shall be
set back not less than 35 feet from the front line of each lot, tract or parcel
within the district. Where a set-back line has previously been established
within a block or separate section of the highway by the construction of a
building or buildings at a lesser distance than 35 feet from the front line of
the lot or tract upon which it stands, or if for any other reason within the
discretion of the geverning-bedyGoverning Body, a lesser distance may be
deemed advisable and proper under the existing conditions and
circumstances of a specific lot, tract or parcel, the geverning
bedyGoverning Body may authorize a set-back line of less than 35 feet
from the front line of any lot, tract or parcel.

Side Line Setbacks: On corner lots, tracts or parcels, there shall be a
setback line for the sidewalks of any building or structure a minimum
distance of 15 feet from the side street. When existing or other unusual
and peculiar conditions encountered render limitations as herein provided
impracticable, the geverning—bedyGoverning Body, upon request may at
any time in its discretion reduce the same. Provided, however, that the
minimum side yard shall be 20 feet where that side yard abuts any
residentially zoned property, and the minimum side yard shall be 15 feet
where that side yard is separated from any residentially zoned property by
a street.

Rear Access: Accessibility to the rear portion on all lots, tracts, or parcels
of land for the ingress and egress of four-wheeled vehicles from and to a
public highway, street or alley shall be provided in the plans and
construction of all buildings or structures, except in cases of architectural
design, planning and construction treatment where access is otherwise
amply provided in addition to the front or main entrance, or is obviously
impracticable or unnecessary. In the case of any interior lot where access
cannot be made available, the geverning-bedyGoverning Body may in its
discretion, waive the rear access requirement. Where the rear yard of any
retail business district property abuts any residentially zoned property, the
minimum rear yard shall be 30 feet. Where the rear yard of any retail
business district property is separated from any residentially zoned
property by a street, the minimum rear yard shall be 20 feet.

Trash or Other Like Material Storage: No material to be disposed of,
trash, garbage, or like items, shall be visible to the public either within a
building or structure or outside a building or structure and these items
shall be disposed of in a safe and sanitary manner.

Height: The maximum height of all buildings or structure shall be 40 feet.
Setback: The minimum setback of all buildings or structures from Roe
Boulevard shall be 30 feet.(Ord. 626)

16-419. RETAIL BUSINESS DISTRICT; PARKING. Off-street parking spaces shall be
provided in the ratio of four parking spaces for each one thousand square feet of
total floor area. (Ord. 581, Sec. 9)
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16-420. RETAIL BUSINESS DISTRICT; DEVELOPMENT AND PERFORMANCE

STANDARDS. All uses permitted in the retail business district, pursuant to Section __ - { Formatted: Reference,re, Font: (Default)
16-41746-447 or Section 16-31846-318, shall meet the following minimum ~ Arial, 11 pt

standards: ) ‘[ Formatted: Reference,re, Font: (Default)

(@) All goods, merchandise and equipment shall be sold and rented, and all Arial, 11 pt
business activities or services shall be rendered or conducted within
completely enclosed buildings; provided that, each permitted use shall be
allowed to locate food and/or drink vending machines immediately
adjacent to the enclosed building from which that activity or service is
conducted.
(b) No goods, merchandise or equipment shall be stored or displayed outside
of a fully enclosed building, except, if the storage or display is screened or
fenced in accordance with a plan reviewed by the planning
commissionPlanning  Commission and approved by the geverring

bedyGoverning Body. (Ord. 641)
DIVISION lil - HEIGHT AND AREA EXCEPTIONS

16-421. HEIGHT AND AREA EXCEPTIONS; GENERALLY. The regulations and
requirements relating to the height of buildings and structures and the area of lots
and yards shall be subject to the following exceptions and additional regulations set

forth in this ehapterChapter.

16-422. HEIGHT AND YARD EXCEPTIONS -- PUBLIC OR SEMI-PUBLIC BUILDINGS. In
any district, public or semi-public buildings, such as hospitals, churches and
schools, either public or private, may be erected to a height of a public or semi-
public building exceeds the maximum height established for the district in which the
building is located, the building shall have yards which shall be increased one foot
on all sides for each additional foot that these buildings exceed the maximum
height.

16-423. YARD EXCEPTIONS -- PLATTED SETBACK LINES. Where a setback line for a
front yard, side yard or rear yard is established on any plat approved by the City,
which platted setback is more restrictive than the yard requirements set forth in this
title, the setbacks shall control and building permits shall not be issued for any
building or structure outside of the platted setback which would not otherwise be
allowed to be located in the yard pursuant to this title.

16-424. YARD EXCEPTIONS -- RESIDENTIAL DISTRICTS; FRONT YARDS. In residential
districts where lots comprising 40% or more of the frontage on the same side of a
street between two intersecting streets are developed with buildings having front
yards with a variation of not more than 10 feet in depth, the average of these front
yards shall establish the minimum front yard depth for the entire frontage; provided,
however, that where a recorded plat has been filed showing a setback line which
otherwise complies with the requirements of this title, but which is less than the
established setback for the block as provided herein, the setback line shall control.
Provided further that the board-ofzening—appealsBoard of Zoning Appeals may
establish a reasonable setback by variance where the configuration of the ground
and buildings is such as to make conformity with the front yard requirements
established pursuant to this section impractical.
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16-425. YARD EXCEPTIONS -- REQUIRED YARDS.

(a) Every part of a required yard shall be open from its lowest point to the sky
unobstructed except for the ordinary projection of sills, belt courses,
cornices, chimneys buttresses, ornamental features and eaves; provided
however, that none of the above projections shall extend into a court more
than 6 inches nor into a minimum yard more than 30 inches; and provided
further that canopies or open porches having a roof area not exceeding 60
square feet may project a maximum of 6 feet into the required front or rear
yard. Unenclosed decks not more than 30 inches above natural grade
may extend into the rear yard to the same extent as a detached accessory
building. For purposes of this section the height above natural grade shall
be measured along the perimeter of the deck and shall not exceed 30
inches at any point. Patios, pools or similar structures which are at or
below grade may be located in any side or rear yard area provided they
are at least 3 feet from any property line.

(b) In the case of corner lots or double frontage lots the rules stated in
subsection (a) of this Section shall be modified as follows:

() No accessory structure of any kind shall be built in platted landscape
easement.

2) In the case of a double frontage lot or corner lot whose rear yard
abuts a collector or local street no accessory structure of any kind
shall be built closer than 15 feet to the street right-of-way.

16-426. YARD EXCEPTIONS -- SIGHT DISTANCE ON CORNER LOTS. All corner lots
shall provide two sight distance triangles, the short leg of which shall be 15 feet,
and the long leg of which shall be 140 feet measured along the edge of the
pavement as depicted in FIGURE 16-297A. The area within the triangles, as
depicted in FIGURE 16-297B shall be and remain free of shrubbery, fences or other
obstructions to vision more than 2 feet in height measured above the edge of
pavement at a point nearest the obstruction.
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Sight Distance Triangle

1408

16-297A
PLAN VIEW

Edge of

16-2978B L3
CROSS SECTION
16-427. EXCEPTIONS -- REAR YARD ADJOINING ALLEYS. In computing the depth of a

rear yard for any building where the yard adjoins an alley, one-half of the alley may
be counted as a portion of the rear yard.

DIVISION IV - PLANNED DISTRICTS

16-428. PLANNED ZONING DISTRICTS; STATEMENT OF OBJECTIVES. The zoning of

land to one of the planned zoning districts designated in Section 15:492!b)—‘1—6;7///‘{Formatted: Reference,re, Font: (Default) Arial,
11 pt

402(b)} shall be for the purpose of encouraging and requiring orderly development at
a quality level generally equal to or exceeding that commonly found in projects
developed under conventional zoning, but permitting deviations from the normal
and established development techniques. The use of planned zoning procedures is
intended to encourage large-scale developments, efficient development of small
tracts, innovative and imaginative site planning, conservation of natural resources
and minimum waste of land. The following are specific objectives of the planned
zoning districts:
(a) The conventional zoning districts should generally not be applied to the
improvement of land by other than lot-by-lot development. Consequently,
with the exception of residential subdivisions, development proposals
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which are intended to be subdivided into multiple lots should generally be
rezoned to one or more planned zoning districts to ensure the
compatibility, coordination, timing and sequencing of development. From
and after the adoption of these planned zoning provisions, property shall
not be rezoned to either office building district or retail business district
except under unique circumstances, and only upon a showing that
requiring rezoning to a planned zoning district would result in undue
hardship upon the landowner.

(b) Planned developments are groupings of buildings or building sites that are
planned as an integrated unit or cluster on property under unified control
or ownership at the time the zoning was approved by the City. The sale,
subdivision or other partition of the site after zoning approval does not
exempt the protect or portions thereof from complying with the
development standards, architectural quality, sign concepts and other
conditions that were committed to at the time of the rezoning. The
submittal by the developer and the approval by the City of development
plans represents a firm commitment by the developer that development
will indeed follow the approved plans in concept, intensity of use, aesthetic
levels and quantities of open space.

(c) Planned commercial and industrial developments should be designed so
as to result in attractive, viable and safe centers and clusters, as opposed
to strip patterns along thoroughfares. Control of vehicular access,
architectural quality, landscaping and signs will be exercised to soften the
impact on nearby residential neighborhoods, and to assure minimum
adverse affects on the street system and other services of the community.

(d) The developer will be given latitude in using innovative techniques in the
development of land not feasible under application of conventional zoning
requirements.

(e) Deviations from the performance and development standards, as provided

for in Section 16-44946-449, may be approved if it is deemed that other - ‘[Formatted: Reference,re, Font: (Default)
amenities or conditions will be gained to the extent that an equal or higher Arial, 11 pt

quality development is produced.

16-429. PLANNED ZONING DISTRICTS; STANDARDS OF DEVELOPMENT.

(a) The uses permitted in any planned zoning district shall be those set forth
in the section applicable to that planned zoning district. Provided,
however, were found to be reasonably necessary in the interest of the
public health, safety and general welfare, the eityCity may condition
approval of a development plan by specifying that certain uses otherwise
permitted in the district shall not be allowed in that particular development.

(b) At the time of preliminary development plan approval, the applicant may
propose, or the City may require, that a phasing plan be submitted setting
forth the timing and sequencing of development among various types of
uses or subgroups of uses or buildings in the development.

(c) As a general rule, the floor area ratio shall be as set forth in the section
applicable to a particular planned zoning district. Provided, however, that
as long as the overall density of the development does not exceed the
density otherwise permitted for a parcel of that size, taking into
consideration standard street patterns and right-of-way requirements, the
density of portions of the development may vary from that otherwise
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applicable to that planned zoning district. In determining whether or not to
allow the density of development to be varied, the plarnirg
commissionPlanning Commission and geverning—bedyGoverning Body
shall give consideration to the following: (1) the amount, location and
proposed use of common space; (2) the location and physical
characteristics of the site of the proposed development; and (3) the
location, design and type of uses.

(d) Any common open space resulting from the variance of standards for
density of land shall be set aside for the use and benefit of the occupants
of the development. The amount of common open space shall be
determined at the time of preliminary development plan approval. As a
condition of preliminary plan approval, the planning—cemmissionPlanning

Commission or geverning—bedyGoverning Body may require that the
developer provide for and establish an agency for the ownership and

maintenance of any common open space and may require assurance of
the financial and administrative ability of any agency. Further, the plannring
commissionPlanning Commission or geverning-bedyGoverning Body may
require that any agency shall not be dissolved or permitted to dispose of
any common open space by sale or otherwise (except to a new agency
assuming all the duties and obligations of the original agency) without first
offering to dedicate the same to the &ityCity or any other government
agency. Failure of the agency to maintain the common open space shall
be considered to be a violation of this ordinance.
(e) At the time of final development plan approval the

commissionPlanning Commission may apply the provisions of ARTICLE ‘{Formatted: Reference,re, Font: (Default)

14. ARTIGLE 14, Subdivision Regulations, to the planned development Arial, 11 pt
and upon the acceptance of the geverning-bedyGoverning Body, the filing
of the final development plan with the Register of Deeds shall constitute
the effective dedication of easements, rights-of-way, access control and
the equivalent of an alternate for the platting of land prior to the issuance
of buildings permits for the planned development. Rule exceptions to the

77777777777777777777777777777777777 Arial, 11 pt

standards set forth in ARTICLE 4. ARTCLE 4— may be granted at the _ /‘{Formatted: Reference,re, Font: (Default)
time of the final development plan approval under the same conditions

applicable to plat approvals.

® Standards for the design, bulk and location of buildings and structures
shall be as set forth in the sections applicable to any planned zoning
district. Provided, that the plarning—cemmissienPlanning Commission or
governing—bedyGoverning Body may, in the process of approving
preliminary or final development plans, approve the following deviations
from the minimum standards where there is ample evidence that the
deviations will not adversely affect neighboring property and that this
action will not constitute the mere granting of a privilege:

(1) Setbacks of buildings and paved areas from a public street right-of-
way may be reduced to 75% of the stated requirement.

2) Setbacks of buildings from a property line other than a public street
right-of-way may be reduced to 85% of the stated requirement and
setbacks of paved areas from a property line other than a public
street right-of-way may be reduced to zero, if existing or proposed
development on that adjacent land justifies any reduction.

3) Side yards between buildings may be reduced to zero.
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(2) The plarring——ecommissionPlanning  Commission or geverning
bedyGoverning Body may, in the process of approving preliminary or final
development plans, approve deviations from applicable development
standards other than those listed in subsection (f}{f) of this section only if it -
finds that all of the following conditions are met:

(1) That the deviation requested arises from a condition which is unique
to the property in question, is not ordinarily found in the same zoning
district, and is not created by an action or actions of the landowner or
the applicant.

2) That the granting of the deviation will not adversely affect the rights
of adjacent landowners or residents.

3) That the strict application of the provisions of this ordinance would
constitute unnecessary hardship upon the landowner represented in
the application.

4) That the deviation desired will not adversely affect the public health,
safety, morals, order, convenience, prosperity or general welfare.

%) That the granting of the deviation will not be opposed to the general
spirit and intent of this ordinance.

(h) The design of all planned developments shall be that access and
circulation by firefighting equipment and other emergency vehicles is
assured and may not be retarded by steep grades, heavy landscaping or
building spacing.

16-430. PLANNED INDUSTRIAL PARK DISTRICT; USES. In a planned industrial park

4 Setbacks of buildings and paved areas from a freeway right-of-way

may be reduced to 5 feet.

5) A portion of the parking area required under this title may remain

unimproved until such time as the eity-eeuneil City Council deems it
must be improved to serve parking demand adequately.

(6) Reduction of setbacks or other open space shall be compensated by

additional open space in other appropriate portions of the project and
shall be in keeping with good land use planning principles.

district, District P-l, no building or premises shall be used and no building or
structure shall be hereafter erected or altered, unless otherwise provided in this
Article, except for the following:

(a)
(b)

(©
(d)
(©

®
(®
(h)

Manufacturing, processing, fabrication or assembling of any commaodity or
equipment, except junk or salvage;

Sale, distribution, wholesaling, warehousing and storage of any
commodity, except junk or salvage;

Offices, laboratories;

Public utility facilities;

Storage of vehicles clearly accessory and necessary to the normal
operation of the uses;

Freight terminals;

Restaurants and automatic food and beverage vending machines;
Structures and uses that are clearly accessory and necessary to the
normal operation of the above uses, including signs as provided in this
codeCode.
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(1)

Communication towers and communication antennas mounted on existing
structures.(Ord. 666, Sec. 4)

16-431. PLANNED INDUSTRIAL PARK DISTRICT; STANDARDS. All uses above shall
meet the following minimum standards:

(a)

(b)
(©

(d)
(©

®

(&

(h)

A planned industrial park shall consist of a minimum area of four acres;
provided, however, that an area of less than four acres may be zoned for
a planned industrial park so long as it abuts an area presently zoned
planned industrial park district;

All operations shall be conducted within a fully enclosed building;

All storage of material, products or equipment shall be within a fully
enclosed building or in an open yard, fenced or screened as required by
the planning-commissionPlanning Commission;

No use shall create harmful noise in excess of that of normal daily traffic
measured at the lot lines of the premises;

No use shall create harmful dust, dirt, particulate matter, smoke,
obnoxious odor, radiation, obnoxious gases, heat, unscreened glare,
vibration or confusion;

All lights, other than publicly installed street lights, shall be located and
installed to reflect the light away from abutting properties in an area zoned
for or developed with residential structures;

Industrial wastes shall be of a quantity and nature as to not overburden
the public sewage disposal facilities or to cause odor and unsanitary
effects beyond the property line.

Communication towers are permitted to a maximum height of 100 feet. An
additional 75 feet of height to accommodate co-location may be approved
administratively by the eity-engineerCity Engineer if the applicant submits
information to the eity-engineerCity Engineer's satisfaction certifying the
capacity of the tower for two additional providers and a letter from the
applicant indicating its intent to share space with other providers on the
communication tower. A lightning rod, not to exceed 10 feet, shall not be
included within the height limitations. In addition, the communication tower

shall be subject to the performance standards outlined in Section [16- _

1101(a)(2)46-+H10Ha}2)-(14), (17) and (20). Communication antennas
located on existing buildings shall be subject to the performance

16-432. PLANNED INDUSTRIAL PARK DISTRICT; HEIGHT, OPEN SPACE AND
LANDSCAPE REQUIREMENTS.

()
(b)

(©

The height of buildings, including equipment on the roof shall not exceed
three stories or 50 feet in height.

Minimum Open Space Requirement. At least 25% of the site in the
industrial park district must be set aside as open space exclusive of all
buildings, parking facilities and access drives. This open space shall be
landscaped and maintained in a manner as to provide park-like setting for
the building or buildings.

Landscape Requirements. All required setback areas and open space
shall be landscaped with grass, trees, shrubs and other appropriate
materials in a manner as to provide a park like setting for the building or
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buildings. These areas shall be kept free of debris and refuse and shall be
maintained by the owner, occupant or developer.

16-433. PLANNED INDUSTRIAL PARK DISTRICT; MINIMUM LOT DIMENSIONS. The
minimum dimension of setbacks and yards shall be determined at the time the

preliminary development plans are approved by the planring-cemmissienPlanning
Commission.

16-434. PLANNED INDUSTRIAL PARK DISTRICT; PARKING. Off-street parking shall be
provided on the site of the industry or the business which it serves in an amount
sufficient to meet the needs of all persons associated with the use, either as
employees, customers, suppliers, or visitors, however, in no case shall all the
amount of off-street parking depicted on the site plan be less than one space for
each 1,000 square feet of contributing floor area. Provided however, the planning
commissienPlanning Commission, may for good cause shown, allow the deferral of
the actual building of off-street parking, so long as the requisite spaces are provided
on the preliminary and final development plans and the area maintained as open
space until building of the parking spaces is required. This open space may not be

utilized to comply with the requirements set forth in Section 16-432(b)46-432(b). - ‘{Formatted: Reference,re, Font: (Default)
Arial, 11 pt

16-435. PLANNED OFFICE BUILDING DISTRICT; STATEMENT OF INTENT. The zoning
of property as CP-O, planned office building district, is intended to provide for
restricted commercial development, limited to office uses and certain service and
retail uses compatible with offices.

16-436. PLANNED OFFICE BUILDING DISTRICT; PERMITTED USES. On property zoned
CP-O no building, structure, land or premises shall be used, and no building or
structure shall be hereafter erected, constructed, reconstructed, moved or altered,
except for one or more of the following uses, subject to the development and

performance standards set forth in Section,16-43916-439: = {Formatted: Reference,re, Font: (Default)

—_—
Arial, 11 pt

(a) Offices for the administrative and management functions only of 1

businesses and civic organizations.
(b) Services, limited to the following:
(1) Accounting and bookkeeping;
2) Advertising;
3) Alterations and tailoring;
4) Banks and financial institutions;
5) Barber shops and beauty salons;
(6) Broadcasting studios;
@) Business machine services (including photocopy; tele-facsimile;
computer and data processing);
®) Consulting services;
9 Employment services;
(10)  Engineering, architects and designers;
(11)  Information services;
(12) Insurance;
(13)  Investment services;
(14)  Labor unions and business associations;
(15) Libraries;
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(16) Legal services;

(17)  Medical and dental offices and clinics;
(18) Medical and optical labs;

(19)  Postal services;

(20)  Public and private utilities;

(21) Real estate;

(22)  Securities and commodities brokers;
(23) Travel agents.

(c) Marketing, display or repairs of office business equipment.

(d) Communication antennas mounted on existing structures; provided that,
the communication antenna is installed on an existing structure (such as a
building, utility pole, water tower etc.) three stories in height or greater but
no less than 35 feet and; provided also that, the additional communication
antennas shall add no more than 20 feet to the height of that existing
structure. Communication antennas that are architecturally compatible
with the building architecture may locate on nonresidential buildings less
than three stories or 35 feet in height, subject to site plan approval in

Formatted: Reference,re, Font: (Default)
Arial, 11 pt

the communication antenna may be permitted on the roof so long as it is

screened from view in accordance with Section 16-101046-14840. Ground- __ - -{ Formatted: Reference,re, Font: (Default)

Arial, 11 pt

the performance standards outlined in Section 16-1101(a)(9)16- - { Formatted: Reference,re, Font: (Default)

o Jo A . L

11044a)(9),16-1101(a)(11)16-11014a 11), 16-1101(a)(14)16-1101a)14)  (Aral 11pt
and 16-1101(a) (1 ) ¥6-404 40 1. ... ) \_ 7] Formatted: Reference,re, Font: (Default)
(e)  Day care centers and preschools. NN (Al 11 pt
) Institutions of higher learmning and classrooms for business and . | Formatted: Reference,re, Font: (Default)
professional schools. . [ Arial, 11 pt
(g)  Customary accessory uses.(Ord. 666, Sec. 6) Hﬁ;{“?;‘:td Reference,re, Font: (Default)
16-437. PLANNED OFFICE BUILDING DISTRICT; HEIGHT AND AREA REGULATIONS.
The height of buildings and the minimum dimensions of lots and yards shall be as
follows:

(a) Height: permitted height shall be determined at the time of preliminary
development plan approval.
(b) Minimum front yard:
(1) Buildings 30 feet in height or less - 30 feet.
2) Buildings in excess of 30 feet in height -equal to the average height
of the building above finished grade, but need not be more than 100
feet.
(c) Side yard setbacks:
(H) Setbacks from an interior side lot line:
(i) Buildings not exceeding 18 feet in height - 7 feet;
(ii) Buildings not exceeding 30 feet in height - 10 feet;
(iii)  Buildings in excess of 30 feet in height - 20 feet.
2) Setbacks from street-side lot lines:
(1) Buildings up to 60 feet in height - 30 feet;
(i1) Buildings in excess of 60 feet in height - equal to one-half of
the average height of the building above finished grade, but
not less than 30 feet.
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(d) Minimum rear yard - 30 feet.

(e) Floor area ratio: the maximum floor area ratio shall be .35. For purposes
of this section, and other applicable sections of this ordinance, the term
"floor area ratio" shall mean the numerical ratio between the floor area of
the building(s) on the site and the gross land area of the site, measured in
square feet. "Floor area" shall mean the sum of areas for use on all floors
of a building measured from the outside faces of the exterior walls
including halls, lobbies, stairways, elevator shafts, enclosed porches and
balconies, and below grade areas used for habitation and access, work or
storage space. Not countable as floor area are parking garages, carports,
open terraces, patios, atriums or balconies. "Gross land areas" shall mean
all land, described as conveyed to the owner, for which a preliminary
development plan is sought and includes all existing and proposed public
and private streets plus one-half of any abutting street rights-of-way,
excluding state and federal street rights-of-way.

16-438. PLANNED OFFICE BUILDING DISTRICT; PARKING REGULATIONS. A minimum
of 3.8 off-street parking spaces shall be provided the premises, but not within 30
feet of a street right-of-way, for each 1,000 square feet of total floor area.

16-439. PLANNED OFFICE BUILDING DISTRICT; DEVELOPMENT  AND
PERFORMANCE STANDARDS.

(a) No merchandise shall be handled or displayed except inside buildings and
no equipment or vehicle other than passenger cars shall be stored outside
a building in this district for more than twenty-four hours in a 30-day
period.

(b) Pharmacies or optical shops are permitted as an accessory use in medical
office buildings, provided that there shall be no street exterior entrance to
the pharmacy or optical shop and no exterior sign or advertising relative to
the pharmacy or optical shop.

(c) In no case shall the noise level exceed 60 dB(A) at repeated intervals or
for a sustained length of time measured at any point along the property
line.

(d) Any lighting used to illuminate an off-street parking area, sign or other
structure shall be arranged as to deflect light away from any adjoining
residentially zoned property or from public streets. Direct or sky-reflected
glare from flood lights or commercial operations shall not be directed into
any adjoining property. The source of lights shall be hooded or controlled.
Bare incandescent light bulbs shall not be permitted in view of adjacent
property or public right-of-way. Any light or combination of lights that cast
light on a public street shall not exceed one footcandle (meter reading) as
measured from the center line of the street. Any light or combination of
lights that cast light on adjacent residentially zoned property shall not
exceed 0.5 foot-candles (meter reading) as measured from the property
line.

(e) All business shall be conducted within the building, except as follows:

(1) Financial institutions may be permitted drive-up or walk-up service
as part of final development plan approval.

2) Day-care centers and preschools may be permitted outdoor activity
areas as part of final development plan approval.
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) Areas devoted to the display of business equipment shall not exceed 50%
of any tenant space. Areas devoted to repair services shall not exceed
10% of any tenant space. No over-the-counter sales shall be permitted.

16-440. PLANNED RESTRICTED BUSINESS DISTRICT; STATEMENT OF INTENT. The
zoning of property as CP-1, planned restricted business district, is intended to
provide for the majority of retail business uses within the City. These districts are
limited to retail activities which are conducted wholly within the facility, with certain
minor exceptions. The districts are intended to be used primarily for neighborhood
shopping centers.

16-441. PLANNED RESTRICTED BUSINESS DISTRICT; PERMITTED USES. On property
zoned CP-1, no building, structure, land or premises shall be used, and no building
or structure shall be hereafter erected, constructed, reconstructed, moved or
altered, except for one or more of the following uses, subject to the development

and performance standards set forth in Section 16-44446-444. - ‘{Formatted: Reference,re, Font: (Default)
(@) Any use permitted in District CP-O subject to the applicable development Arial, 11 pt

and performance standards.
(b) Retail sale of goods and services including or similar to the following, but
excluding any use specifically listed in District CP-2:
(H) Apparel;
2) Antiques;
3) Appliances;
4 Appliance and electronics repair;
5) Art galleries and studios (inc. photo);
(6) Automotive parts;
@) Bakeries (retail only);
() Books and periodicals;
9 Cameras and photo equipment;
(10)  Carpet and floor coverings;
(11)  Consumer electronics;
(12)  Drugs and cosmetics;
(13)  Flowers and plants;
(14)  Food (including candy, meat and specialty items);
(15)  Furniture and home furnishings;
(16) Greeting cards and stationery;
(17)  Hardware;
(18)  Health or fitness clubs;
(19)  Housewares and kitchenware;
(20)  Interior decorating;
(21)  Jewelry;
(22)  Junior department stores (less than 80,000 square feet);
(23)  Mortuaries and funeral parlors;
(24) Music and musical instruments;
(25) Office supplies;
(26)  Optical shops;
(27) Package sales of alcoholic liquor or cereal malt beverages;
(28)  Paint and wallpaper;
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(29)
(30)
(1)
(32)
(33)
(34)
(35)
(36)
37

Pet stores;

Photocopying and retail printing;
Picture framing;

Restaurants;

Shoe repairs;

Sporting goods and bicycles;

Toys and hobby supplies;
Veterinarian (domesticated pets only);
Video rental.

(c) Dry cleaning and laundry pick-up or coin-operated laundry and dry
cleaning operations classified as low hazard in applicable eedeCodes.
(d) Customary accessory uses.

16-442. PLANNED RESTRICTED BUSINESS DISTRICT; HEIGHT AND AREA
REGULATIONS. The maximum height of buildings and the minimum dimensions of
lots and yards shall be as follows:

(a) Height: permitted height shall be determined at the time of preliminary
development plan approval.
(b) Minimum front yard:

(1)
@)

Buildings not exceeding 30 feet in height - 30 feet.
Buildings in excess of 30 feet in height - 30 feet plus one foot for
each 5 feet in height over 30 feet or portion thereof.

(c) Side yards:

(D

2)

©)

No side yard is required except that where a side lot line abuts the
side lot line of residentially zoned property, or property zoned office
building district or planned office building district, a side yard shall be
provided which is at least equal to the minimum side yard required in
the district which the property abuts, plus one foot for every 6 feet of
building height over 30 feet or portion thereof.

On the street side of a corner lot, a side yard shall be provided of 15
feet, plus one foot for every 4 feet of building height over 30 feet or
portion thereof.

Except where the foregoing provisions would require a greater side
yard, the minimum side yard shall be 20 feet where that side yard
abuts any residentially zoned property, and the minimum side yard
shall be 15 feet where that side yard is separated from any
residentially zoned property by a street.

(d) Rear yard -- no rear yard is required except as provided hereinafter.
Where a rear lot line abuts residentially zoned property or property zoned
office building district or planned office building district, a rear yard shall be
provided of not less than 10 feet, plus one foot for every 6 feet of building
height over 30 feet or portion thereof; where a rear lot line abuts a street, a
rear yard shall be provided of not less than 15 feet, plus 1 foot for every 6
feet of building height over 30 feet for a portion thereof; in any case, where
the rear yard abuts any residentially zoned property, the minimum rear
yard shall be 30 feet, and where the rear yard is separated form any
residentially zoned property by a street, the minimum rear yard shall be 20

feet.

(e) Floor area ratio: The maximum floor area ratio shall be .25.

DB04/102831.0139/6213537.1 RG15
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) Setback: The minimum setback of all buildings or structures from Roe
Boulevard shall be 30 feet.(Ord. 626)

16-443. PLANNED RESTRICTED BUSINESS DISTRICT; PARKING REGULATIONS. In
district CP-1, parking shall be provided on the premises in the following minimum
amounts:

(a) 4 spaces per 1,000 square feet of total floor areas for any structure up to
400,000 square feet in total floor area.

(b) 4.5 spaces per 1,000 square feet of total floor area for any shopping
center in excess of 400,000 square feet in total floor area.

16-444. PLANNED RESTRICTED BUSINESS DISTRICT; DEVELOPMENT AND
PERFORMANCE STANDARDS.

(a) No wholesale sales shall be conducted.

(b) No goods, merchandise, or equipment shall be stored or displayed outside
of a fully enclosed building, except, if the storage or display is screened or
fenced in accordance with an approved final development plan.

(c) All goods, merchandise and equipment shall be sold or rented, and all
business activities or services shall be rendered or conducted inside of a
fully enclosed building, except that drive-up or walk-up service shall be
permitted if approved as a part of a final development plan; provided,
however, that drive-up, walk-through or walk-up restaurants shall not be
permitted; provided further, that each permitted use shall be allowed to
locate food and/or drink vending machines immediately adjacent to the
enclosed building from which the business or service is conducted.

(d) No smoke, radiation, vibration or concussion, heat or glare shall be
produced that is perceptible outside a building, and no dust, fly ash or gas
that is toxic, caustic or obviously injurious to humans or property shall be
produced.

(e) In no case shall the noise level exceed 60 dB(A) at repeated intervals or
for a sustained length of time measured at any point along the property
line.

(f) Sales and consumption of cereal malt beverages or alcoholic liquor are
prohibited except as follows:

(H) Package liquor stores licensed with the State of Kansas and the City
shall be allowed provided that the exterior walls of the establishment
are at least 200 feet from the nearest property line of any hospital,
school, church or library. For purposes of this section, the term
"school" shall mean any public, private or parochial learning facility
for children in pre-school through grade 12 accredited by the State
Board of Education or, where required, certified as a pre-school by
the Kansas Department of Health & Environment.

2) Food service establishments serving cereal malt beverages and
clubs serving alcoholic liquor shall be allowed where the sales of
food for consumption on the premises exceeds 30% of the annual
gross income for the establishment, provided that the exterior walls
of the establishment are at least 200 feet from the nearest
residentially zoned property line. A special use permit shall be
required for those establishments within 200 feet of residentially
zoned property.
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3) Package sales of cereal malt beverages not for consumption upon
the premises shall be allowed.

(2) Eating establishments may have an outdoor service area that is accessory
to the main restaurant function. The outdoor service area must be a well-
defined space, designed and serviced to keep debris from blowing off the
premises. Patrons must gain entrance through the main entrance to the
restaurant, but at least one exit shall be provided for fire safety. Parking
shall be provided on-site at a ratio of one parking space for each three
seats.

(h) Any lighting used to illuminate an off-street parking area, sign or other
structure shall be arranged as to deflect light away from any adjoining
residentially zoned property or from public streets. Direct or sky-reflected
glare from floodlights or commercial operations shall not be directed into
any adjoining property. The source of lights shall be hooded or controlled.
Bare incandescent light bulbs shall not be permitted in view of adjacent
property or public right-of-way. Any light or combination of lights that cast
light on a public street shall not exceed one footcandle (meter reading) as
measured from the centerline of the street. Any light or combination of
lights that cast light on adjacent residentially zoned property shall not
exceed 0.5 foot-candles (meter reading) as measured from that property
line. (Ord. 641)

16-445. PLANNED GENERAL BUSINESS DISTRICT; STATEMENT OF INTENT. The
zoning of property as CP-2, planned general business district, is intended to provide
for all but the harshest commercial uses. Outside storage and display of
merchandise is permitted in this district.

16-446. PLANNED GENERAL BUSINESS DISTRICT; PERMITTED USES. On property
zoned CP-2, no building, structure, land or premises shall be used, and no building
or structure shall be hereafter erected, constructed, reconstructed, moved or
altered, except for one or more of the following uses, subject to the development

and performance standards set forth in Section 16-44946-449: _ _ - -| Formatted: Reference,re, Font: (Default)
(a)  Any use permitted in district CP-1 subject to the applicable development Arial, 11 pt

and performance standards.
(b) Retail sale of goods and services including or similar to the following:
(H Building supplies;
2) Communication and specialty electronics;
3) Delivery services;
4) Department stores;
%) Gasoline and other motor vehicle fuels;
(6) Glass;
@) Medical equipment;
®) Newspaper publishing and printing;
C)) Office equipment;
(10) Theaters, movie and stage.

(c) Rental, leasing or sale at retail or wholesale of new or used automobiles,
motorcycles, trucks, trailers, recreational vehicles, boats, construction
equipment and farm machinery.

(d) Rental or leasing of furniture and home furnishings.
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(©

Passenger car repair in connection with new passenger car sales, and
automotive services limited to class installation and replacement, brake
and muffler repairs, window tinting, radio and stereo installation, tire and
battery stores, and tune-up, quick lube and auto diagnostic centers.

) Sales and servicing of swimming pools, patio furnishings and related
equipment.

(2) Rental or leasing of lawn care equipment.

(h) Commercial or wholesale facilities for bakeries, printing and publishing,
cold storage and ice, and nurseries and greenhouses.

(1) Car washes.

)] Clubs and drinking establishments.

(k) Services such as pest control, custom maintenance and small equipment
repair.

)] Classrooms and training facilities for business and trade schools.

(m)  Entertainment or recreational uses including or similar to the following:
bowling alleys; pool or billiard parlors; skating rinks; tennis and racquet
courts; and miniature golf.

(n) Plumbing and electrical supplies and services.

(o) Taxi and limousine dispatching centers.

(p) Hospitals.

(@ Hotels and motor hotels.

(r) Customary accessory uses.

16-447. PLANNED GENERAL BUSINESS DISTRICT; HEIGHT AND AREA

REGULATIONS. The maximum height of buildings and the minimum dimensions of
lots and yards shall be as follows:

(a)
(b)

(©

(d)

Height: permitted height shall be determined at the time of preliminary
development plan approval.
Minimum front yard:

(H) Buildings not exceeding 30 feet in height - 30 feet.
2) Buildings in excess of 30 feet in height - 30 feet, plus one foot for

every 4 feet in height over 30 feet or portion thereof.
Side yards:

(H) No side yard is required except that where a side lot line abuts the

side lot line of residentially zoned property, or property zoned office
building district or planned office building district, a side yard shall be
provided which is at least equal to the minimum side yard required in
the district which the property abuts, plus one foot for every 6 feet of
building height over 30 feet or portion thereof.

2) On the street side of a corner lot, a side yard shall be provided of 15

feet, plus one foot for every 4 feet of building height over 30 feet or
portion thereof.

3) Except where the foregoing provisions would require a greater side

yard, the minimum side yard shall be 20 feet where that side yard
abuts any residentially zoned property, and the minimum side yard
shall be 15 feet where that side yard is separated from any
residentially zoned property by a street.
Rear yards -- no rear yard is required except as provided hereinafter.
Where a rear lot line abuts residentially zoned property, or property zoned
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office building district or planned office building district, a rear yard shall be
provided of not less than 10 feet, plus one foot for every 6 feet of building
height over 30 feet or portion thereof where a rear lot line abuts a street, a
rear yard shall be provided of not less than 15 feet, plus 1 foot for every 6
feet of building height over 30 feet or a portion thereof; in any case, where
the rear yard abuts any residentially zoned property, the minimum rear
yard shall be 30 feet, and where the rear yard is separated from any
residentially zoned property by a street, the minimum rear yard shall be 20
feet.

(e) Floor area ratio: the maximum floor area ratio shall be .25.

() Setback: The minimum setback of all buildings or structures from Roe
Boulevard shall be 30 feet.(Ord. 626)

16-448. PLANNED GENERAL BUSINESS DISTRICT; PARKING REGULATIONS. In
district CP-2, parking shall be provided on the premises in the following minimum
amounts:

(a) 4 spaces per 1,000 square feet of total floor area for any structure up to
400,000 square feet in total floor area.

(b) 4.5 spaces per 1,000 square feet of total floor area for any shopping
center in excess off 400,000 square feet in total floor area.

16-449. PLANNED GENERAL BUSINESS DISTRICT; DEVELOPMENT AND
PERFORMANCE STANDARDS. All uses permitted in the planned general

business district, pursuant to Section 16-44636-446 or Section 16-31816-348, shall __ - {Formaued: Reference,re, Font: (Default)

meet the following minimum standards: B Arial, 11 pt

(a) Drive-through service wherein a patron is served through a window or IFormatted: Reference,re, Font: (Default)

other device while remaining in a motor vehicle may be provided except Arial, 11 pt
where cereal malt beverages in any form are served or sold through the

drive-through window. All property for which drive-through food service is

provided shall comply with the following standards:

(1) No order box or order window shall be located within 175 feet of any
residentially zoned property; provided, however, that the 175-foot
distance may be reduced by a maximum of 25% at the time of final
development plan approval where circumstances warrant the
reduction.

2) A solid screening fence or wall shall be required to be placed
between any property used for a drive-through facility and any
abutting residentially zoned property in order to screen passenger
car headlight glare from adjacent residential property. The extent
and height of the fence or wall is to be determined at the time of final
development plan approval, but with a minimum height of 6 feet.

3) Adequate passenger car stacking space shall be provided from the
order box or order window to ensure that public right-of-way or
common driveway easements will not be blocked due to the drive-
through facility. The amount of stacking space is to be determined as
a part of the preliminary development plan at the time of the rezoning
of the property and after consultation with the eity—engineerCity

Engineer.
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Offices for the rental, lease or sale of new and used motor vehicles may
be permitted only after final development plans for these uses have been
approved with the following standards applying:

(H) The servicing of the motor vehicles shall occur inside a building.
2) The number of vehicles to be kept on the site at any one time shall

be determined by the size and location of the site and its relationship
to surrounding property. The motor vehicles shall be stored in an
orderly manner on the site as depicted on the approved plan.

3) No advertising shall be permitted on the motor vehicles.

No smoke, radiation, vibration or concussion, or heat shall be produced
that is perceptible outside a building and no dust fly ash or gas that is
toxic, caustic or obviously injurious to humans or property shall be
produced.

In no case shall the noise level exceed 60 dB(A) at repeated intervals or
for a sustained length of time measured at any point along the property
line.

Any lighting used to illuminate an off-street parking area, sign or other
structure shall be arranged as to deflect light away from any adjoining
residentially zoned property or from public streets. Direct or sky-reflected
glare, from floodlights or commercial operations, shall not be directed into
any adjoining property. The source of lights shall be hooded or controlled.
Bare incandescent light bulbs shall not be permitted in view of adjacent
property or public right-of-way. Any light or combination of lights that casts
light on a public street shall not exceed one foot-candle (meter reading) as
measured from the centerline of the street. Any light or combination of
lights that cast light on adjacent residentially zoned property shall not
exceed 0.5 foot-candles (meter reading) as measured from that property
line.

No goods, merchandise, or equipment shall be stored or displayed outside
of a fully enclosed building, except if the storage or display is screened or
fenced in accordance with an approved final development plan. In no
event shall merchandise displayed or stored outside a fully enclosed
building in accordance with an approved final development plan be stored
on the public sidewalk or street, reduce the capacity of a parking lot below
that required by this Chapter, or occupy an area greater than 20% of the
ground floor area of the building. Motor vehicles for sale may be stored or
displayed outside a building, but not within 15 feet of a street right-of-way,
nor within 6 feet of a side or rear lot line.

The sale and consumption of cereal malt beverages and alcoholic liquor
The sale, dispensing, or changing hands of any cereal malt beverage
shall be prohibited at facilities used for motor vehicle repair, service or the
sale of gasoline or other motor vehicle fuels, except where the business
conforms to all of the following minimum requirements.

(1) The business shall contain not less than 800 square feet of sales

display area, exclusive of storage rooms and walk-in refrigeration
coolers.

2) The business shall have at least two employees on duty on the

premises at all times.
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(1) Outdoor kennels or runs are not permitted in conjunction with veterinary
clinics without a special use permit.(Ord. 641)

16-450. “MXD” PLANNED MIXED-USE DISTRICT; GENERAL PURPOSE AND
DESCRIPTION. The zoning of property to MXD, planned mixed use district, is
intended to encourage sustainable neighborhoods with a mixture of land uses,
independently or when combined with adjacent mixed use zoned areas, which
create a distinctive and unique sense of place. This district is expected to have a
pedestrian orientation with a mixture of residential, office and retail uses in closer
proximity to one another than would be possible with conventional zoning districts.
Developments in this district are expected to have a defined character, public
spaces and a central gathering space or focal point. Developments are also
expected to utilize shared parking facilities linked to multiple buildings and uses by
an attractive and logical pedestrian network that places more emphasis on the
quality of the pedestrian experience than is generally found in typical suburban
development. Buildings are intended to be primarily multistory structures with
differing uses organized vertically rather than the horizontal separation of uses that
commonly results from conventional zoning districts.

16-451. PERMITTED USES. Mixed use districts are encouraged to include a mix of
residential, office and commercial uses, either within an individual property zoned
“MXD” or as part of a larger area of similarly zoned properties. The size, location,
appearance and method of operation may be specified to the extent necessary to
ensure compliance with the purpose of this district. After approval of the MXD
District, uses may be added, changed or deleted by amendment. The procedure for
considering an amendment shall be the same as for the original adoption.
Permitted uses include the following, unless otherwise modified or prohibited by the
ordinance granting a MXD planned mixed use district:
(a) Any use permitted in District CP-1.

(b) Multiple-family dwellings.
(c) Live-work spaces.
(d) Any other use established by the ordinance granting a MXD planned mixed
use district.
16-452. DESIGN GUIDELINES. Development in areas zoned MXD, planned mixed use

district shall be subject to any design guideline standards for the area as adopted
by resolution.

16-453. AREA AND HEIGHT REGULATIONS. Area and height regulations for each
separate MXD, planned mixed use district, shall be set forth in the ordinance
granting the MXD district and may include but shall not be limited to: lot area, lot
width, lot depth, yard setbacks, building height, lot coverage, dwelling unit size,
density, and other requirements as the eity—eouncilCity Council may deem
appropriate.

(a) Building Height.
1) No maximum height, provided that the height of buildings shall be as
determined by the MXD development plan;
2) Atleast 50 percent of the total floor area (excluding structured parking) shall
be located above the ground floor, with the exception of auditoriums,
conference facilities, theaters, and other similar uses.
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(b) Setbacks: The requirements regulating setbacks shall conform to the following,
unless otherwise approved by the eity—eouneil City Council as a part of the
preliminary development plan. Additionally, during the rezoning or preliminary
development plan approval process, the eity—eouneit City Council may require
additional setbacks, if it is determined that the yard is necessary to provide
adequate open space, access to light and air, a healthful living environment,
prevent visual obstruction of adjoining properties, or to ensure compatibility with
existing adjacent development.

1) FEront Yard Setback. No minimum requirement. The front yard setback shall
be established as shown on the approved MXD plans.

2) Side Yard Setback. No setback required except that where a lot line abuts
the lot line of a residentially zoned property, a setback shall be required
which is at least equal to the minimum setback required in the district which
the MXD District abuts.

3) Rear Yard Setback. No setback required except that where a lot line abuts
the lot line of a residentially zoned property, a setback shall be required
which is at least equal to the minimum setback required in the district which
the MXD District abuts.

16-454. PARKING AND LOADING REGULATIONS. Off-street parking and loading
requirements for each separate MXD, planned mixed use district, shall be as set

forth in Section ,16-80146-864 through ,16-82046-820 unless otherwise modified by - ‘{Formatted: Reference,re, Font: (Default)
the ordinance granting the MXD district. TR _  Aial, 11 pt
(a) The eity-eouneil City Council may reduce the parking and loading requirements ‘[Formatted: Reference,re, Font: (Default)
set forth by Section ,16-80146-804 through [16-82046-820 after considering LAl 11pt
documentation and/or study provided by the applicant, staff's recommendation, : B ‘{Formatted: Reference,re, Font: (Default)
and giving decisive weight to all relevant facts including, but not limited to the ~ _[Aral 11 pt
following factors: Availability and accessibility of alternative parking; the IFormatted: Reference,re, Font: (Default)
availability of bicycle parking; impact on adjacent residential neighborhoods; Arial, 11 pt

existing or potential shared parking arrangements; the characteristics of the
use, including hours of operation and peak parking demand times; design and
maintenance of off-street parking that will be provided; and whether the
proposed use is new or a small addition to an existing use.

(b) Shared or community parking areas shall be required. Off-street parking areas
shall be small in scale and divided into surface parking fields not to exceed 50
parking spaces, unless otherwise approved by the eity-councit City Council.

(c) Maximum grade level parking allowed per use or per project shall be 150
percent of the minimum parking required for that use. Any new parking facility
with a capacity 200 spaces shall accommodate no more than 50 percent of the
total parking at grade level.

(d) On-street parking spaces on public and private streets may be counted towards
the required off-street parking, provided the on-street spaces are located on an
adjacent or internal street that allows on-street parking. These on-street parking
spaces must be identified on plans at time of submittal to the City.

(e) Unless otherwise approved by eity-ecouncit City Council, no open parking areas
shall be located closer than 15 feet to a street right-of-way, or no closer than 10
feet to a property line other than a street line. Parking areas within the building,
or within a parking structure extending more than 6 feet above the finished
grade, shall comply with the setback regulations of the main building. The
parking setback and other open areas shall be brought to finish grade and
planted with grass, shrubs and trees, and maintained to at least the average
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level of maintenance of the other developed property within the immediate
neighborhood.

(f) No parking areas shall be located between the front of a building and the street
toward which the building faces.

(g9) No parking structures shall have any fagcade on any public street. All visible
sides of parking structures shall be constructed with similar materials as the
main building.

(h) Bicycle Parking. To encourage the use of bicycles, safe and convenient bicycle
parking shall be required for development in the MXD district. At least one (1)
bicycle parking space shall be required for each ten (10) automobile parking

bicycle racks or lockers that are anchored so that they cannot be easily
removed. Unless otherwise approved by eity—eceunecit City Council, bicycle
parking must be located within 50 feet of an entrance to the building.

16-455. DEVELOPMENT AND PERFORMANCE STANDARDS. Unless otherwise
approved by the eity—eouncilCity Council, development within the MXD zoning
district shall comply with the standards pursuant to Section 16-44946-449, any duly -
adopted design guidelines applicable for that property, and the following minimum
guidelines.

(a) Signage. Sign standards including the location, height, size, materials and
design of all proposed signage shall be established by the MXD plans and set
forth in the ordinance granting the MXD district.

(b) Public Open Space/Civic Space. Formal and informal areas of usable outdoor
open spaces are required. These serve as areas for community gatherings,
landmarks, and as organizing elements for the neighborhood. Usable open
space includes squares, plazas, greens, preserves, parks, and greenbelts.

(c) Pedestrian and Bicycle Network. An interconnected network of pedestrian and
bicycle facilities shall be integrated into the overall development and street
design. The design of streets shall include adequate right-of-way to create safe
and well furnished pedestrian and bicycle corridors in the public streetscape.

(d) The streetscape design should include sidewalks, landscaping and street trees,
pedestrian lighting, and other pedestrian amenities and furnishings such as
benches, trash receptacles, bicycle racks, and similar elements contributing to
the character of the area.

(e) Street Network. An interconnected network of streets shall be required. Dead-
end streets, including cul-de-sac streets, are prohibited unless determined with
the MXD plan approval that the most desirable plan requires laying out a dead-
end street.

(f) Roadway Design. The roadway designs used within the different areas of a
MXD district may vary depending on the proposed function of the roadway, the
anticipated adjacent land uses, the anticipated traffic load, and appropriate
accommodations for pedestrian and bicycle facilities as directed by the eity
engineerCity Engineer. Streets in a MXD district may be narrower than in
conventional development, as well as more varied in size and form to control
automobile traffic and give character to the district or neighborhood. A variety of
unique and innovative roadway designs that lend character to the neighborhood
and provide safe pedestrian and bicycle facilities are required.

(9) Vehicular Access to Alleys or Lanes. Residential driveway access from a lot to
an alley or lane in a MXD is permitted and preferred. Driveway access from a
lot to a street is permitted, subject to architectural design and setback
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requirements detailed with development plan approvals. Where garage access
is from the street, special architectural and setbacks are required to ensure the
garage is not the dominant building feature.

(h) Drive-up and Drive-Thru Services. All drive-up, drive-thru, and drive-in services
shall be prohibited, unless specifically exempted in the ordinance granting the
MXD district. When permitted, these facilities shall be integrally designed into
the development; the drive-thru lane and drive-thru window shall not be located
where visible from the public street or private drive network; and shall comply
with the minimum standards pursuant to Section 16-44946-449, or as _- { Formatted: Reference,re, Font: (Default)

specifically granted in the ordinance granting the MXD district. Arial, 11 pt

(i) Service and Loading Areas. All service and loading areas shall be entirely
screened from view. Loading docks and overhead doors shall be incorporated
into the building design and screened or located in a manner to not be visible
from public streets.

(j) OQutdoor Eating and Drinking. Outdoor areas for eating and drinking shall be
permitted and are encouraged as part of the development design. Any outdoor
areas shall be designated on a final development plan. When located on public
right-of-way, these areas may be subject to a right-of-way maintenance
agreement.

(k) The MXD, planned mixed use district, shall conform to all other sections of
ChapterChapter 16 unless specifically exempted in the ordinance granting the
MXD district.

16-456. PRELIMINARY AND FINAL DEVELOPMENT PLANS. The procedure for
establishing a MXD district shall follow the procedure for zoning amendments as set
forth in Section 16-31746-347. A tract of land may be zoned “MXD” p[lblil{pppi///‘{Formatted: Reference,re, Font: (Default) }
approval of a preliminary development plan. In addition, an approved final Arial, 11 pt
development plan shall be required for development in the MXD district. The

preliminary and final development plan process shall follow the procedures

established in Sections 16-32346-323 through 16-33046-330. - { Formatted: Reference,re, Font: (Default) }
S Arial, 11 pt
ARTICLE 5. OVERLAY DISTRICTS \‘{Formatted: Reference,re, Font: (Default) }
Arial, 11 pt
16-501. 47th AND MISSION ROAD AREA DESIGN REVIEW OVERLAY DISTRICT.

(a)  Purpose and Authority. The 47" and Mission Road Area Concept Plan
("Concept Plan") was prepared pursuant to (1) the interlocal cooperation
act, Sections 12-2901 through 12-2909 of the Kansas Statutes Annotated;
(2) section 12-744(c) of the Kansas Statutes Annotated; and (3)the
interlocal agreement between the Cities of Roeland Park, Westwood, and
the Unified Government of Wyandotte County/Kansas City, Kansas
(collectively "Jurisdictions"). This Concept Plan was approved by the
Roeland Park planning-cemmissionPlanning Commission on October 17,
2000, and by the eity-eouncilCouncilCity Council on October 18, 2000. The
47" and Mission Road Area Design Review Overlay District ("Overlay
District") is established by this section, enacted to implement the goals
and policies of the 47™ and Mission Road Area Concept Plan, adopted by
the cities of Westwood, Roeland Park, and the Unified Government of
Wyandotte County/Kansas City, Kansas. This section translates the
relevant portion of the Concept Plan within the boundaries of the City into
the zoning ordinance, in addition to all current regulations. A similar
ordinance will be adopted by each of the above-referenced jurisdictions to
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ensure consistent implementation of the 47" and Mission Road Area

Concept Plan. Sections [16-160146-46904 through 16-160446-4604 of the - ‘[Formatted: Reference,re, Font: (Default)
Arial, 11 pt

—
~
~

Management Committee as a multi-jurisdictional body to assist in \‘{Formatted: Reference,re, Font: (Default)
implementation of the concept plan, and establish the City's involvement Arial, 11 pt

and representation as part of that committee.
(b) Applicability.

(1) Property.

(1) This section shall apply to all property within the area of the
City that is covered by the 47" and Mission Road Area
Design Review Overlay District, as described by the official
47™ and Mission Road Area Design Review Overlay District
Map (including the lot and parcel number identification list),
which is hereby incorporated by reference. All tracts of land
covered by the 47" and Mission Road Area Design Review
Overlay District shall, for clarification, be identified on the
zoning map by adding the designation "47M-O."

(ii) The standards in this section shall apply to all property
currently or subsequently zoned for commercial or multi-
family use.

(ii1)  Any property zoned for single-family residential use shall be
subject to the restrictions of this section to indicate
neighborhood areas to be protected by commercial use or
multi-family use buffers and design enhancements
established in this section. In addition, to further protect
existing neighborhoods, any property currently zoned for
single-family residential use, which is subsequently rezoned
to multi-family or commercial uses, must satisfy all design
standards in this section.

2) Type of Development. These standards shall be applied to new
development, re-development, or exterior modifications that
significantly alter the appearance of a building or site within the area
covered by the 47" and Mission Road Area Design Review Overlay
District ordinance including, but not limited to, building additions,
facade improvements, or landscaping improvements. Only those
standards required by this section and directly related to proposed
development, redevelopment, or exterior modification shall be
applied.

3) Non-Conforming Uses. Site conditions and other current
circumstances on tracts of land within the area covered by the 47"
and Mission Road Area Design Review Overlay District, which came
into being lawfully, but which do not conform to this Chapter, shall be
allowed to continue to exist and the land shall be allowed to be put to
productive use, but the overall intent of this Chapter is to cause as
many aspects of these types of uses to be brought into conformance
with the regulations of this Chapter as is reasonably practicable.
Notwithstanding the foregoing, development on tracts of land within
the 47" and Mission Road Area Design Review Overlay District shall
be required to comply with this Chapter when a use that came into
being lawfully, but which does not conform to this Chapter, has
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ceased for any reason for a period of more than 180 consecutive
days (except where government action causes cessation).

4) Other Regulations. Within the overlay district, all City Code
provisions, policies, regulations, and plans shall apply. Where
conflicts occur regarding development standards in this section, the
standards established in this section shall supersede those in the
conflicting ordinance, policy, regulation, or plan.

(c) Definitions. For the purposes of this section, the following terms and
phrases shall have the meaning given in this section. All other terms and

phrases shall use definitions given in ARTICLE 2. ARFICLE 2 of this - ‘{Formatted: Reference,re, Font: (Default)

Chapter or other provisions of the City Code, unless context indicates that Arial, 11 pt

a standard dictionary definition is more appropriate. Terms and phrases
not defined in this Section or by any provision of the City Code shall have
the standard dictionary definition.
Adjacent lot: a lot having a common border with another lot, or lots that
would have a common border or endpoint in the absence of an existing
right-of-way.
Commercial use: the use of a site for business purposes and that are not
residential or industrial. Typical uses include retail businesses and offices.
Development: the construction of man-made structures on an improved or
unimproved parcel of land.
Distinctly different hours of operation: uses with hours of operation where
50% or more of one use's hours of operation, including peak hours of
operation (based on a parking demand study), are mutually exclusive of the
hours of operation of the other uses with which it proposes to share parking.
Distinctly different peak hours of operation: the peak hours of operation
(based on a parking demand study) of uses proposing to share parking that
are mutually exclusive of one another.
Established existing building line: a line created by three or more
consecutive buildings which have in effect a validly issued permit for
occupancy and are oriented in a consistently similar pattern in relation to the
right-of-way. Deviations in the orientation of the buildings of 20% or less
shall be considered consistent and the line shall be determined by
averaging the distances. Deviations of more than 20% shall not be
considered consistent.
Exterior modification: any maintenance, improvement, construction, or
reconstruction, of a structure or site, or any portion of a structure or site, that
will result in a change visible that is visible from the right-of-way or adjacent
property.
Multi-family use: the use of a site for three or more dwelling units within a
single building. Typical uses include ftriplexes, fourplexes, apartments,
senior housing, residential condominiums and townhouses.
Re-Development: the reconstruction, enlargement, conversion, re-location
of a manmade structure involving structural modifications.
Significantly Alter: any change to a structure or site that may potentially
result in a comprehensive perceptible difference in the appearance of a
specific physical element of a site, or the entire site. However, a proposed
change that replaces site or structure elements consistent with the existing
appearance, but inconsistent with the overlay district design standards, will
not prevent the change from being considered a significant alteration.
(d) 47" and Mission Road Area Development and Management Committee.
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All applicants for development approvals within the area covered by
the 47" and Mission Road Area Design Review Overlay District shall
submit two additional sets of applications to the building
officialBuilding  Official or zoning administrator. The building
officialBuilding Official or zoning administrator shall forward these
additional applications to the secretary of the committee for review.
All applications received by the secretary prior to two weeks in
advance of the next regularly scheduled committee meetings, shall
be placed on the committee's agenda for discussion. Any applicant
who submits applications more than one month prior to the next
regular committee meeting may make a request to the chairperson
of the committee that a special meeting be called to hear the
application.

Applications placed on the committee agenda shall be discussed for
compliance with the 47" and Mission Road Area Concept Plan, and
the standards of this section.

The applicant may appear, or otherwise be represented at the
committee meeting, and shall be given the opportunity to discuss the
application before the committee.

After discussion of an application, the committee shall make a
recommendation to the planning-cemmissionPlanning Commission,
or board-of zening—appealsBoard of Zoning Appeals, as the case
may be, on the application's compliance with the 47" and Mission
Road Area Concept Plan, and the standards of this section.

The committee may continue an application once after discussion, if
the committee feels it has received incomplete information or it
needs more information to make a recommendation. However, any
continuance must be reheard before the committee within one
month, unless the applicant agrees on the record to a greater
duration. Additionally, the applicant may elect to proceed to the
planning—ecommissionPlanning  Commission or beard—of—zoning
appealsBoard of Zoning Appeals, as the case may be, upon the
understanding that the application will automatically carry a
"recommendation to deny due to incomplete application" from the
committee.

To assist the committee in its duties, the building—officialBuilding
Official or zoning administrator, other staff, or appointed consultants
shall prepare a staff report on each application within the 47" and
Mission Road area specifically addressing the application's
compliance with the 47" and Mission Road Area Concept Plan, and
the standards of this section. The staff report shall be submitted to
the secretary of the committee at least five business days before the
scheduled committee meeting.

All committee meetings shall be open to the public, with notice
published and records kept in accordance with the laws of the State
of Kansas. The secretary of the committee shall be the custodian of
records for the committee.

(e)  Uses.

(D
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Underlying Zoning Uses. The uses allowed on property within the
area covered by the 47" and Mission Road Area Design Review
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Overlay District shall be those uses allowed in the underlying zoning

district.

Future Uses. All future development and uses on property within the

area covered in the 47" and Mission Road Area Design Review

Overlay District shall meet the design standards established in this

chapterChapter.

Rezoning. Any rezoning shall be consistent with the 47" and

Mission Road Area Concept Plan.

Overlay Uses. In addition to those uses allowed in the underlying

zoning district, all property in the area covered by the 47" and

Mission Road Area Design Review Overlay District that is zoned for

commercial use shall be allowed residential uses as a supplemental

use, subject to the following:

) No property with an underlying zone for commercial use may
have residential uses on the ground floor or at street level.

(i1) No structures with supplemental residential uses may exceed
40 feet in height or 3 1/2 stories, whichever is less.

(iii) Al structures with supplemental residential uses, whether
new or existing at the time of adoption of this section, must
comply with all other standards established in this section to
be eligible for supplemental residential uses.

() Commercial Site Design Standards. All development on property covered

by the 47™ and Mission Road Area Design Review Overlay District shall
conform to the principles outlined in the 47" and Mission Road Concept
Plan. The following site design standards implement and shall be
considered to be consistent with the concept plan.

(D
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Building Placement.
) Front Setback. All new buildings shall be built to the right-of-

(ii) Side Setbacks. The minimum side setbacks shall be:

(A)  Zero feet, provided each side wall of all buildings on
the zero-foot side are constructed with a fire wall;

(B)  Five feet, if a firewall is not provided;

(C)  Property abutting residential districts, shall have a
side setback equivalent to that of the abutting
residential district. In this case, the side setback area
shall constitute the buffer required by Section (5)(5).

(iii) Rear Setback. Minimum rear setbacks shall be 15 feet,
except that property with a rear lot line abutting a residential
district shall have a setback equivalent to the abutting
residential district. In this case, the rear setback shall

constitute the buffer required by Section (65%5).

(iv)  Continuous Building Frontage. The development and re-
development of building facades on the street frontage
should be maximized to provide continuous corridors
consistent with the design standards of the 47" and Mission

Road Area Design Review Overlay District. All lot frontages

should be occupied by building frontages except for entrance

drives or alleys to rear parking, courtyards or patios, or any
side parking. In the case of courtyards and patios or side
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parking, the appearance of a continuous building frontage
shall be maintained by a two and one-half to four foot fence
or wall constructed out of the same material as the building
facade, or by a continuous landscape element impenetrable
by pedestrians. In all cases at least 60% of the lot frontage
shall be occupied by a building facade.

W) Main Entrance. The main entrance of all buildings shall be
oriented to the street. In the case of corner lots, a building
may have one entrance on each street or may have one
corner entrance.

(vi)  Building Area. In addition to meeting all site requirements for
landscaping, parking, and building setbacks, no building shall
occupy more than 75% of the total lot area.

(vii)  Exception. Buildings on commercial lots outside the Village
Area described in the attached Exhibit A may be set back
from the right-of-way line. In no case shall a front building
setback exceed 80 feet. Any parking facilities in front of
buildings shall be setback a minimum of 10 feet from the
right-of-way line.

Site Access.

(1) Pedestrian Access. All buildings shall have a continuous
sidewalk along the frontage of the lot. The sidewalk shall be a
minimum of 10 feet wide, except as provided in subsection

Formatted: Reference,re, Font: (Default)
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(ii))  Vehicle Access. Curb cuts should be minimized. Wherever {
possible, adjacent properties should utilize shared parking or
shared access to separated parking lots.

(iii)  Connections. Continuous pedestrian connections shall be
provided through all parking lots and between parking lots
and storefront sidewalks. These pedestrian connections shall
primarily be pedestrian-only sidewalks, but may include
crosswalks across parking lot drive aisles and driveways
where necessary. The following design elements shall be
used to maintain pedestrian connections and minimize
conflicts with vehicles:

(A)  Alleys, driveways, and parking lot drive aisles shall
not exceed 24 feet for two-way access or 12 feet for
one way access.

(B)  "Bulb outs" for pedestrian-only travel should be used
to minimize the distance of pedestrian walkways
across driveways, alleys, parking lots, or other vehicle
access ways.

(C) Al pedestrian walkways across driveways, alleys,
parking lots, or other vehicle access ways shall be
distinguished from the vehicle access way by a
visually identifiable path or distinctly textured surface.

(iv)  Exception. Pedestrian access on commercial lots outside the
Village Area in the attached Exhibit A may be provided by
smaller sidewalks, but shall meet the minimum accessibility
standards of the Americans with Disabilities Act across the
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front of all lots. Additional pedestrian access may be provided
as the site allows or may be provided on private property. If
the building is setback from the right-of-way line, an
additional pedestrian sidewalk, at least eight feet wide, shall
be provided across the front of the building and connected to

Parking.

(M)

(i)

(iii)

Required Parking. The required parking shall be established

by the applicable standards for the underlying zoning district.

However, parking shall not cover more than 50% of the lot

area.

Location.  Parking shall be provided primarily behind

buildings in the Village Area, however up to 50% of the

required parking may be provided to the side of a building.

No off-street parking shall be provided in front of the building

line in the Village Area. Parking on commercial lots outside

the Village Area should be located primarily behind the
building, but may be located on the side or in front of the
building.

Shared Parking. Parking requirements may be met through

shared parking according to the following conditions and

standards:

(A) A written agreement for the joint use of parking
facilities shall be executed by the parties, approved by
the eityCity and recorded with the Johnson County
Register of Deeds. The agreement shall include any
cross access easements among property owners
deemed necessary by the City to effectuate the
agreement.

(B) Parking requirements are cumulative except that
parking may be shared, at the sole discretion of the
eityCity, according to the following standards:

D When two or more uses located on the same
or adjacent lot have distinctly different hours of
operation (e.g. commercial office and
residential, or church and school) 100% of the
required parking may be shared. Required
parking shall be based on the use that
demands the greatest amount of parking per
the requirements of the underlying zoning
district.

(IT)  When two or more uses located on the same
or adjacent lot have distinctly different peak
hours of operation- (e.g. office and
restaurant/entertainment), 50% of the required
parking spaces may be shared among the
uses.

(II) ~ Shared parking shall not be allowed if the
parking spaces are more than 700 feet from
the main entrance of the building.
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(iv)

™)

(vi)

(vii)

©) Direct pedestrian access, meeting the requirements of

shared parking and the main entrance of any building
proposing to share parking.

(D) Applicants for shared parking shall submit a
statement indicating the ability of the proposed shared
parking arrangement to meet the demands of all uses
involved. The statement shall include hours of
operation, hours of peak operation, forecasted
demand, and other data indicating the
appropriateness of shared parking.

(E)  Any change of use or other change causing violation
of the shared parking agreement or these standards
shall invalidate the shared parking eligibility and the
parking requirements of the underlying zoning district
shall be met.

On-Street Parking. Any on-street parking, authorized by the
City and within 300 feet of the lot, may be credited towards
the on-site parking requirements at a rate of one on-site
parking space credit for every four on-street parking spaces.
A maximum of 50% of the required parking may be satisfied
by on-street parking credits. On street parking spaces may
be counted by more than one user in meeting this
requirement.
Bicycle Parking. Bicycle parking facilities are encouraged.
Any bicycle parking spaces provided within 100 feet of the
main entrance of a building may be credited towards the on-
site parking requirements at a rate of one parking credit for
every 5 bicycle parking spaces. A maximum of 10% of the
required parking may be satisfied by the bicycle parking
credit.

Landscape Elements. Parking lots larger than 20 spaces

shall incorporate at least one internal landscape island into

the lot design. Landscape islands shall be at least 10% of the

parking lot area. Each required landscape island shall be a

minimum of 20 square feet and a maximum of 500 square

feet. Landscape islands shall maintain a minimum five foot
width at all times. Landscape islands shall be planted with

{
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landscape elements consistent with Section (5}5). - 1 Formatted: Reference,re, Font: (Default)

Landscape elements along the perimeter of a parking lot
shall not count towards the landscape island requirement.
Lighting. Exterior lighting on commercial properties shall be
designed and maintained so as to not cast obtrusive glare
onto sidewalks, streets, or property used for residential
purposes.
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Architecture Features.

(M)

(i)

(iii)

(iv)

™)

(vi)

(vii)

(viii)

Enhanced Entrances. All main entrances shall be enhanced
by architectural details. These details may include recessed
or slightly protruding entrances, building material variations,
color variations, or artistic elements and other special
treatments.

Windows. All buildings shall be predominantly transparent at
the street level with a minimum of 40% and a maximum of
80% of the facade occupied by windows. Upper levels may
be less transparent with a minimum of 25% of the facade
occupied by windows.

Building Materials. The preferred building material is
masonry, including brick or stone. Commercial grade
materials should only be incorporated into the building as
accent features.

Colors. Primary building colors should be earth tones. Trim
or other specialty features should compliment the material
and color of the building. Brighter or more dramatic color
applications may be provided on doors, windows, awnings,
and signs.

Awnings and Canopies. Awnings or canopies are
encouraged on facades to provide weather protection and
shade to pedestrians, and to add visual appeal. Awnings and
canopies may project into the building setback or right-of-
way, provided they are a minimum of 7% feet above grade.
All awnings shall be fabric and shall not be backlit.
Permanent canopies may be constructed if designed as an
integral part of the structure. All awnings or canopies on a
single block shall be hung at the same height above finished
grade.

Facade Lighting. Facade lighting is encouraged. Facade
lighting may be used to highlight architectural features of a
building, provide secondary light to the pedestrian zone, or to
enhance visibility of signs. Facade lighting shall be shielded
so that the light source is applied to the building and does not
provide any direct light or glare on sidewalks or streets.
Proportion. Deviations in building heights of greater than one
story or fifteen (15) feet, whichever is less, shall be prohibited
between adjacent buildings. Three-story buildings or
buildings between 35 and 40 feet shall only be allowed at the
intersections of streets, unless the entire block is constructed
of buildings of the same height. No buildings shall exceed 40
feet in height.

Roofs. Flat and pitched roofs are allowed. Flat roofs shall
incorporate a roof-screening element such as a parapet or
pediment as part of the building design. Pitched roofs shall
not have a reflective finish and shall have a color
complementary to the building color and design.

Landscape Requirements and Screening.
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(M)

(i)

(iii)

Signs.
()

(i)

(iii)

Residential Buffers. All commercial uses shall provide a
landscape buffer from all single-family uses. The landscape
buffer shall be of a density to provide an all-season visual
screen from the single-family property. Treatments may
include a combination of earth-berms, masonry walls or
privacy fences, and tree, bush and shrub plantings. The
buffer shall be a minimum of 10 feet in width.

Landscape Materials. All private landscape materials shall
be consistent with the standards for public landscape
improvements in the 47" and Mission Road Area Design
Review Overlay District, and be consistent with the 47" and
Mission Road Area Concept Plan.

Screening. Specialty equipment such as antennas, satellite
dishes, trash and recycling containers, meter and utility
boxes and HVAC equipment shall be screened from direct
view from streets, sidewalks, and other areas of regular
public access. Ground-mounted equipment shall be screened
from view with year-round landscape or masonry wall
enclosure consistent with the main building material. Roof-
mounted equipment shall be placed far enough from the roof
edge, or shall be screened with architectural elements
incorporated into the design of the building, so as to not be
seen from the sidewalk across any adjacent street.

The following signs are allowed:

Wall Signs. One wall sign shall be allowed per building
tenant, identifying the business or tenant, however, no more
than seven percent of a building wall or facade may be
occupied by wall signs.

Canopy or Projecting Signs. One canopy or projecting sign
shall be allowed per building tenant. Canopy or projecting
signs may be suspended from canopies or awnings, or
affixed perpendicular to a building. Canopy or projecting
signs shall not be lower than 7'6" from grade level and shall
not exceed 10 square feet. Building-affixed pedestrian signs
shall not protrude more than three feet from the building
surface or 1/3 of the sidewalk width from the building surface,
whichever is less.

Monuments Signs. Each building shall be allowed one
monument sign no greater than four feet in height and no
larger than 40 square feet in area. Where a building has
multiple tenants, only one monument sign shall be allowed
which may identify the multiple tenants. No monument sign
shall obscure any vehicle or pedestrian sight lines or obstruct
pedestrian and vehicle movement. Monument signs shall be
constructed of the same material as the primary building
material, or with materials consistent with the public
streetscape elements.

lllumination of all signs should only be by external illumination.
Internal sign illumination and backlit signs are strongly discouraged.
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(2) Multi-Family Site Design Standards. All multi-family site design shall

conform to the principles outlined in the 47" and Mission Road Concept
Plan. All new free-standing multi-family development on property within
the 47" and Mission Road Area Design Review Overlay District shall
consist of townhouses or senior housing and conform to the following
development standards. Multi-family residential units are allowed as
mixed-use development in the Village Area described in the 47" and
Mission Road Area Design Review Overlay District Map, which is hereby
incorporated by reference.

Building Placement.

(1

@)
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(M)

(i)

(iii)

(iv)

™)

(vi)

Front Setback. All new buildings shall have a minimum front
setback of 10 feet and a maximum front setback of 20 feet
from the right-of-way line. However, in the event that there is
an established existing building line on an adjacent lot on the
same side of a block, in no case shall the front setback be
more than 10 feet closer to the right-of-way line than the
established existing building line. Covered front porches or
uncovered stoops may encroach up to five feet into the
minimum front setback.

Side Setbacks. The minimum side setbacks shall be:

(A)  Zero feet, provided each side wall of all buildings on
the zero foot side are constructed with a firewall. No
more than six side by side units may be constructed
without a separation between buildings;

(B) otherwise, a minimum 10 foot side setback or a
minimum 20 foot building separation is required; and

(C)  Property abutting single-family residential districts,
shall have a side setback equivalent to that of the
abutting single-family residential district. In this case,
the side setback area shall constitute the buffer

Rear Setback. Minimum rear setbacks shall be 20 feet
except that property with a rear lot line abutting a single-
family residential district shall have a setback equivalent to
the single-family residential district. In this case, the rear
setback shall constitute the buffer required by Section (5)}(5).
Main Entrance. The main entrance of all buildings shall be
oriented to the street. This requirement may be satisfied by a
main entrance of each unit opening onto the street, or a
common entrance of all units opening onto the street. All
main entrances shall be directly connected to the sidewalk
with pedestrian access. All individual dwelling units shall
have frontage on the street, whether through windows,
balconies, or a direct entrance into the units.

Building Area. In addition to meeting all site requirements for

landscaping, parking, and building. setbacks, no building

shall occupy more than 60% of the total lot area.

Building Height. Buildings are limited to 3% stories or 40

feet, whichever is less.

Site Access.
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(M)

(i)

Pedestrian Access. All buildings shall have a continuous
sidewalk along the frontage of the lot. The sidewalk shall be a
minimum of five feet wide.

Vehicle Access. Curb cuts should be minimized. Wherever
possible, multi-family residential lots should be accessed by a
rear alley.

Parking. Parking requirements shall conform to the requirements of
the underlying zoning district. However, no parking or vehicle
storage entrances shall be provided on the front of any building. In
addition, no more than 25% of a lot area shall be dedicated to
surface parking.

Architectural Features.

(M)

(i)

(iii)

(iv)

Enhanced Entrances. All main entrances shall be enhanced
by architectural details. These details may- include recessed
or slightly protruding entrances, building material variations,
color variations, or artistic elements and other special
treatments.

Building Materials. The preferred building material is
masonry, including brick or stone. Commercial grade
materials should only be incorporated into the building as
accent features.

Colors. Primary building colors should be earth tones. Trim
or other specialty features should compliment the material
and color of the building. Brighter or more dramatic color
applications may be provided on doors, windows, awnings,
and signs.

Roofs. Pitched roofs, which shall not have a reflective finish
and shall have a color complementary to the building color
and design are required.

Landscape and Screening.

(M)

(i)

(iii)

Residential Buffers. All multi-family uses shall provide a
landscape buffer from any single-family uses. The landscape
buffer shall be of a density to provide an all-season visual
screen from the single-family property. Treatments may
include a combination of earth-berms, masonry walls or
privacy fences, and tree, bush and shrub plantings. The
buffer shall be a minimum of 10 feet in width.

Landscape Materials. All private landscape materials shall
be consistent with the standards for public landscape
improvements in the 47" and Mission Road Area, and be
consistent with the 47" and Mission Road Area Concept
Plan.

Screening. Specialty equipment such as antennas, satellite
dishes, trash and recycling containers, meter and utility
boxes and HVAC equipment shall be screened from direct
view from streets, sidewalks, and other areas of regular
public access. Ground-mounted equipment shall be screened
from view with year-round landscape coverage or masonry
wall enclosure consistent with the main building material.
Roof-mounted equipment shall be placed far enough from the
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roof edge, or shall be screened with architectural elements

incorporated into the design of the building, so as to not be

seen from the sidewalk across any adjacent street.
Public Improvements. Prior to inclusion of any public improvements in the
capital improvements program, or construction of public improvements
within the 47" and Mission Road Area Design Review Overlay District, the
City shall send notice of the intent to construct public improvements to the
secretary of the committee, and to each jurisdiction. Notice to the
jurisdictions shall be sent in the same manner as an, application for
development within the district for that jurisdiction. This notice shall
provide the opportunity for the committee and the jurisdictions to
coordinate for construction of public improvements consistent with the 47"
and Mission Road Area Concept Plan and Streetscape Design Concept
Plans. (Ord. 717, Sec. 2; Code 2003)

ARTICLE 6. ACCESSORY USES AND STRUCTURES

16-601. ACCESSORY USES AND STRUCTURES; INTENT AND INTERPRETATION.

()

(b)

It is the intent of this Chapter to regard certain activites as being
accessory to the principal use of the premises that may be carried on
underneath the umbrella of the principal use. An activity will be considered
an accessory use or structure when it is conducted in conjunction with the
principal use and the activity constitutes only an incidental part of the total
activity that takes place on the property, and is commonly associated with
the principal use and integrally related to it.

For purposes of interpreting subsection (a):

(H) A use or structure may be regarded as "incidental" if it is both
insubstantial and subordinate in relation to the principal use.

2) To be "commonly associated" with a principal use, it is not necessary
for an accessory use or structure to be connected with the principal
use more times than not, but only that the association of the
accessory use or structure with the principal use takes place with
sufficient frequency that there is common acceptance of their
relatedness.

16-602. ACCESSORY USES AND STRUCTURES; ALL RESIDENTIAL DISTRICTS. For
the purpose of this Chapter, certain terms or words used herein shall be interpreted
or defined as follows unless the context shall indicate that the word shall have a
different definition or interpretation.
The following are accessory uses and structures in a residential district; subject to
the performance standards set forth in Section 16-61346-613:

(@)
(b)
(©)
(d)
(e)
®
(®
(h)
@)

Y Y'Y _____________

Fence or walls.

Flag poles.

Garages and car ports.

Gardens.

Gates or guard houses for subdivisions or multi-family projects.
Ground-mounted satellite dish antennas.

Hobby activities.

Home occupations.

Keeping of animals.
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(k) Parking areas.

Q)] Play equipment.

(m)  Signs.

(n) Solar collectors.

(o) Swimming pools.

(p) Television and radio receiving antennas.

(@ Tool-lawn equipment sheds not exceeding 200 sq. ft.

(r) Recycling collection point.

(s) Communication towers, communication facilities and communication
antennas by special use permit, if an accessory use or structure to a non-
residential use and, if Section 16-318(b)(3)(i}16-318(b}3}} or 16- _
318(b)(3)(ii)+6-318(b}¥3 i) apply, and also subject to the performance
standards set forth in Chapter ARTICLE 11. ARTHCLE 44— of this Article.

) Communication antennas located on a non-residential structure located on
property developed with residential uses approved by special use permit,
subject to the performance standards set forth in Chapter ARTICLE 11.
ARHICLE 11— of this Article. (Ord. 666, Sec. 9)

16-603. ACCESSORY USES AND STRUCTURES; MULTIPLE RESIDENCE DISTRICT.

Outside storage of equipment, materials or vehicles.

The following are accessory uses and structures in the multiple residence district,
subject to the performance standards set forth in Section 16-61316-613:

— =

(a) Power generators.

(b) Recreation areas and buildings, swimming pools and clubhouses.

(c) Trash collection centers.

(d) Vending machines, restrooms and laundry facilities and common areas of
a multi-family projects.

(e) Maintenance buildings for the projects.

® Communication towers, communication facilites and communication
antennas by special use permit.(Ord. 666, Sec. 10)

16-604. ACCESSORY USES AND STRUCTURES; ALL COMMERCIAL DISTRICTS. The

following are accessory uses and structures in all commercial districts, subject to
the performance standards set forth in Section 16-61346-613:

(a)
(b)

(©)
(d)
(e
®
®
(h)
(i)
)]
(k)

0

Cooling towers.

Dwelling units, other than mobile homes or manufactured homes, for
security, management or maintenance personnel.

Fences or walls.

Flagpoles.

Food service and vending machines for tenants.

Parking areas.

Private parking garages.

Satellite dish antennas.

Signs.

Solar collectors.

Television, radio or microwave receiving antennas not exceeding 60 ft. in
height, except as provided for in subsection (m) hereof.

Recycling collection points.
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(m)  Communication towers, communication facilites and communication
antennas, by special use permit, also subject to the performance
standards set forth in Chapter ARTICLE 11. ARHCLE 14— of this Article. - ‘{Formatted: Reference,re, Font: (Default)
(Ord. 666, Sec. 11) Arial, 11 pt

16-605. ACCESSORY USES AND STRUCTURES; OFFICE BUILDING DISTRICT AND
DISTRICT CP-O.

(a) The following uses are accessory uses in the office building district and

district CP-O where located in buildings exceeding 100,000 square feet of

gross building area; subject to the performance standards set forth in

Section
(b) 16-613¢6643: - ‘{Formatted: Reference,re, Font: (Default)
(1)  Retail sale of office supplies. Arial, 11 pt
2) Clubs and drinking establishments.
3) Dry cleaning and laundry pickup and delivery.
4 Newsstands.
%) Restaurants and cafeterias.
(6) Health and fitness clubs.
@) Copy centers and print shops.
(c) Pharmacies and drug stores and optical shops are accessory uses in
districts C-O and CP-0O, subject to the performance standards set forth in
Section 16-44946449. - ‘{ Formatted: Reference,re, Font: (Default)
Arial, 11 pt
16-606. ACCESSORY USES AND STRUCTURES; RETAIL BUSINESS DISTRICT AND
DISTRICT CP-2. In the retail business district and the district CP-2, single-bay,
automatic car washes not exceeding 1000 square feet in gross floor area may be
operated in conjunction with gasoline service stations.
16-607. ACCESSORY USES AND STRUCTURES; DISTRICT P-1. The following are
accessory uses and structures in district P-1, subject to the performance standards
set forth in Section 16-613¢6-643: | - ‘[ Formatted: Reference,re, Font: (Default)
(a) Dwelling units, other than mobile homes or manufactured homes, for Arial, 11 pt

security, management or maintenance personnel.
(b) Employee recreation areas.
(c) Gate houses.
(d) Loading equipment.
(e) Parking loading areas.
) Satellite dish antennas.
(2) Security and screening fences.

(h) Signs.
(1) Solar collectors.
1)) Television, radio or microwave receiving antennas not exceeding 60 ft. in

height, except as provided for in subsection (I) hereof.

(k) Recycling collection points.

Q)] Communication towers, communication facilites and communication
antennas, by special use permit, also subject to the performance
standards set forth in Chapter ARTICLE 11. ARTCLE 11— of this Article. - { Formatted: Reference,re, Font: (Default)
(Ord. 666, Sec. 12) Arial, 11 pt
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16-608.

16-609.

16-610.

16-611.

16-612.

16-613.

ACCESSORY USES AND STRUCTURES; ACCESSORY USES PERMITTED BY
INTERPRETATION. Uses other than those listed above may be determined to be
accessory uses in any district based upon an interpretation by the mayerMayor.

ACCESSORY USES AND STRUCTURES; HOTELS AND MOTEL HOTELS. The
following uses are accessory uses within a hotel or motor hotel provided the use is
located within the main building and designed to serve primarily the occupants and
patrons of the hotel or motor hotel: restaurants; clubs; drinking establishments;
banquet rooms; package sales of alcoholic liquor or cereal malt beverages; sales of
notions; newsstands; vending machines; barber shops and hair salons; arcades;
and flower and gift shops.

ACCESSORY USES AND STRUCTURES; HOSPITALS. The following uses are
accessory uses within a hospital where located within the main building and
designed to serve hospital personnel, visitors or patients: residential quarters for
staff and employees; nursing or convalescent quarters; storage and utilities
buildings; food service and vending machines; laundry and dry cleaning pickup and
delivery; and flower and gift shops.

ACCESSORY USES AND STRUCTURES; PUBLIC UTILITY BUILDINGS. Outside
storage of materials and equipment is an accessory use in buildings used by public
utilities provided all storage is screened from view off the premises.

ACCESSORY USES AND STRUCTURES; CONSTRUCTION SITES. Mobile
homes and hauling trailers may be used as a temporary construction office on the
site of a construction project, provided the mobile home or trailer is removed upon
completion of the project. In residential districts, any mobile home or trailer must be
removed upon the issuance of a certificate of occupancy for the first residential
dwelling unit for the subdivision or project or, in the case of a subdivision or project
for which approval has been given for phased development, for the first dwelling
unit for that phase.

ACCESSORY USES AND STRUCTURES; DEVELOPMENT  AND
PERFORMANCE STANDARDS.
(a) Fences or walls.

(1) Fences or walls may be constructed to a maximum height of 8 feet
above the average grade subject to the restrictions of this
subsection. Where a new fence or wall is constructed or an existing
fence or wall is being extended, a permit shall be obtained from the
building—inspectorBuilding Inspector. A fence permit shall also be
required for the replacement or reconstruction of 50% or more of the
linear length of the entire existing fence. Any replacement or
reconstruction shall comply with all the provisions of this subsection,
except setbacks.

2) Fences or walls (including retaining walls) in any planned district
shall be approved by the planning-cemmissionPlanning Commission
as part of the final development plan prior to the issuance of any
fence permit.

3) Retaining walls may be permitted where they are reasonably
necessary due to the topography of the lot, where the wall is located
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)

at least 2 feet from any street right-of-way, and where the wall does
not extend more than 42 inches above the ground level of the land
being retained.

All fences or walls constructed prior to the adoption of these
regulations which do not meet the standards of this subsection may
be replaced and maintained resulting in a fence of the same size,
type and material; provided, however, that no fence shall be
replaced or reconstructed in a manner which obstructs the sight
distance triangles as defined in Section 16-426146-426.
In residential districts the following restrictions and standards shall
apply to all fences and walls:

(b) Location.

(1

@)

©)

Front Yard. A fence or wall in excess of 30 inches high may not be
constructed in the front yard or in front of the front platted building
line, whichever is more restrictive. A decorative wall or fence 30
inches high or lower may be constructed in a front yard, provided
that no fence or wall may be located in public right-of-way. For
purposes of this subsection, a "decorative" wall or fence shall be
limited to structures constructed of wood rail, masonry, wrought iron,
or spaced wooden pickets; where the construction has both a
finished and an unfinished surface, the finished surface shall face
outward.

Rear Yard. A fence or wall may be constructed on the rear property
line on all lots whose rear lot lines abut another lot or a designated
thoroughfare. However, no fence shall be permitted in any platted
landscape easement except as a part of an approved master
fence/screening plan. In the case of a double frontage lot whose rear
yard abuts a collector or local street, a fence or wall may be
constructed no closer than 15 feet to the rear property line.

Side Yard. A fence or wall may be constructed on the side property
line, except that no fence shall be closer than 15 feet to any collector
or local street right-of-way. In addition, no fence shall be permitted in
any platted landscape easement except as a part of an approved
master fence/screening plan.

(c) Design Standards.

(D

@)

All fences and walls shall be constructed with a finished side facing
outward from the property. The posts and support beams shall be on
the inside or shall be designed as an integral part of the finished
surface.

All fence segments abutting a designated thoroughfare, except on
corner lots, shall provide one gate opening per lot to allow access to
the area between the fence and the edge of the street for
maintenance and mowing.

(d) Exceptions for fences in landscape easements. Where a master
fence/screening plan has been approved as part of a final development
plan, all fences in the platted landscape easement shall conform with the
approved master fence/screening plan. Changes to this plan shall be
permitted only if a new master fence/screening plan is approved in
accordance with the procedures established in this ehapterChapter.

DB04/102831.0139/6213537.1 RG15
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()

In all commercial and industrial districts, a fence or wall may be
constructed on any side or rear property line but shall not be located
in any required front yard setback or be closer to any public or
private street than the required setback for a building. Planning
commissionPlanning  Commission approval will be required for
fences or walls in any planned zoning district.

(e) Garages, carports and storage buildings.

(D

2)

©)

For any single-family or duplex dwelling, there shall be permitted one
detached garage or covered carport. Detached garage or carport
spaces shall not exceed 250 square feet for each 3,000 square feet
of lot area; provided, that in no event shall these areas exceed a
total of 1,200 square feet. An attached garage or carport shall be
subject to the same required setbacks as the main structure. A
detached garage or carport shall be subject to the setbacks required
for detached accessory buildings.

For any multi-family residential development, all detached garages
or carports shall be subject to the setbacks required for detached
accessory buildings. If the applicable district regulations do not
contain separate provisions for accessory structures, then the
setback requirements for the main structure shall apply.

In all residential districts, the design and construction of any garage,
carport or storage building shall be similar to or compatible with the
design and construction of the main building. The exterior building
materials and colors shall be similar to the main building or shall be
commonly associated with residential construction.

® Hobby activities.

(1

A hobby activity may be operated as an accessory use by the
occupant of the premises purely for personal enjoyment, amusement
or recreation so long as the activity is not in conflict with any eityCity
ordinance. Articles produced or constructed shall not be sold unless
the activity complies with the requirements for a home occupation.

() Home occupations.

()
@)

DB04/102831.0139/6213537.1 RG15

Home occupations are permitted as an accessory use to a residence

subject to the following provisions:

Purpose and intent. It is the purpose and intent of these

requirements to:

i) maintain neighborhood integrity and preserve the residential
character of neighborhoods by encouraging compatible land
uses.

(i1) provide residents of the eityCity with an option to utilize their
residences as places to enhance or fulfill personal economic
goals as long as the choice of home occupations does not
infringe on the residential rights of neighbors.

(iii)  establish criteria for operating home occupations in dwelling
units within residential districts.

(iv)  assure that public and private services such as streets,
sewers, water or utility systems are not burdened by home
occupations to the extent that usage significantly exceeds
that which is normally associated with a residence.
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(h)

(1)

)

(k)

M

(m)
(n)

3) Performance criteria. Home occupations shall comply with the

performance criteria of Article 6, Chapter V, of the City Code, which
are incorporated herein by reference as if set out in full

4) Other regulations. Home occupations shall comply with all other

local, state or federal regulations pertinent to the activity pursued,
and the imposition of requirements under this ehapterChapter shall
not be construed as an exemption from these regulations.

Outside storage and use of equipment, material or vehicles.

() Where permitted in residential districts, storage of not more than one

of the following is permitted: a boat, a camping ftrailer, a pickup
camper, a motor home, a recreational vehicle or a hauling trailer.
Storage shall not occur in the front yard or the street side of a corner
lot. Storage areas are not required to be paved. These items may be
parked in the customary driveway for purposes of loading or
unloading or trip preparation for a period of time not to exceed 72
hours during which these items are being loaded or unloaded.

2) Except as may be otherwise provided in Chapter V or VIl of the City

Code, no other equipment, material or vehicle, other than operable
passenger vehicles or motorcycles, shall be stored for more than 24
hours in a 30-day period in a residential district.

3) Exceptions from the above may be granted by the geverning

bedyGoverning Body upon approval of plans indicating screening to
be installed and setbacks to be used.

4) In commercial districts, trucks, vans and trailers may be parked, but

not for a period in excess of 72 hours, nor shall trucks, vans or
trailers be used for storage or sale of merchandise.

%) Notwithstanding the foregoing, useful items may be stored outside to

the extent permitted elsewhere in the City Code. Storage of these
items shall be permitted only to the extent that it is accessory to the
residential use of the property; storage related to any business
activity shall not be permitted.
Satellite dish antennas. Satellite dish antennas shall be subject to the
provisions of Article 11, Chapter IV, of the City Code, which are
incorporated herein by reference as if set out in full.

9, Chapter XVI and Article 9, Chapter IV of the City Code which are
incorporated by reference as if set out in full.

Solar collectors. Solar collectors shall be subject to the provisions of
Article 10, Chapter IV, of the City Code, which are incorporated herein by
reference as if set out in full.

No temporary or incomplete building, and no automotive equipment,
trailer, recreational vehicle, garage or other use or building accessory to a
family dwelling shall be erected, maintained or used for residential
purposes.

No accessory use or structure except basketball goals, flag poles and
fences, as permitted, shall be located in any front yard.

Unless otherwise specifically provided, any accessory use or structure
greater than 10 feet in height shall be located a distance of at least 1/3 its
height from any side or rear property line.
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(o) The total floor area of all accessory uses listed in Section 16-60516-605 _ - ‘{Formatted: Reference,re, Font: (Default)

L 0O-0UOTEOUS
Arial, 11 pt

shall not exceed 10 percent of the gross floor area of any building.

(p) A recycling collection point as defined in this ordinance maybe permitted
as an accessory use only after approval of a final development plan by the
governing—bedyGoverning Body. Prior to granting any approval, the

governing-boedyGoverning Body shall consider the impact of the proposed
activity and structure on:

(1) Adjacent properties and uses;

2) The visual appearance of the area; and

3) Traffic circulation on and off the site.
In all residential districts, recycling collection points may be permitted
only in conjunction with a nonresidential use such as a school,
church, or community building. (Ord. 691, Sec. 1)

ARTICLE 7. SPECIAL EVENTS

16-701. SPECIAL EVENTS; PURPOSE AND INTENT. The purpose and intent of this
Article is to provide for the temporary use of land for special events in a manner
consistent with its normal use and beneficial to the general welfare of the public.
Furthermore, it is the intent of this Article to protect nearby property owners,
residents and businesses from special events that may be disruptive, obnoxious,
unsafe or inappropriate given site conditions, traffic patterns, land use
characteristics and the nature of the propose use. Finally, it is the intent of this
Article to preserve the public health, safety and convenience. (Code 1998)

16-702. SPECIAL EVENTS; DEFINED. The term "special event" shall mean a temporary,
short-term use of land or structures, not otherwise included as permitted or
accessory use by this ehapterChapter, for one or more of the following types of
activities:

(a) Type 1. Fund raising or non-commercial events held outside an enclosed
permanent structure for non-profit religious, educational or community
service organizations that periodically and routinely operate in the eityCity;
including any on-site signs and structures in conjunction with the event;

(b) Type 2. Christmas tree sales;

(c) Type 3. Promotional activities or devices intended to attract attention to a
specific place, business, organization, event or district such as banners as
defined in Section Error! Reference source not found.16-993(e} hereof,
and attention-attracting devices as defined in Section Error! Reference
source not found.16-993(¢) hereof;

(d) Type 4. Significant commercial activities intended to sell, lease, rent or
promote specific merchandise, services or product lines, such as tent
sales, trade shows, farmers' markets, seasonal merchandise sales or
product demonstrations;

(e) Type 5. Significant public events intended primarily for entertainment or
amusement, such as carnivals, concerts or festivals.

The term "special events" should not include garage sales, transient
merchants, or off-site promotional signs and sales. (Code 1998)
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16-703. SPECIAL EVENTS; PERMIT NOT REQUIRED. Special events meeting the type 1
definition are allowed without a special event permit provided all the following
performance standards are met:

(a) The special event is conducted entirely on private property owned or
leased by the sponsoring organization as a permanent facility or with the
written permission of the property owner or lessee.

(b) Any structure used in conjunction with the special event shall meet all
applicable yard setbacks, shall be the subject of a valid building permit,
and shall be promptly removed upon the cessation of the event.

(c) The special event shall be restricted to hours of operation between 8:00
a.m. and 11:00 p.m., to a maximum duration of four days, and to a
maximum frequency for similar events of six non-consecutive times per
calendar year. (Code 1998)

16-704. SPECIAL EVENTS; ADMINISTRATIVE PERMIT REQUIRED. Special events
meeting the following standards shall be issued a special event permit
administratively by the building—inspeetorBuilding Inspector. In administering the
provisions of this section, the building-inspectorBuilding Inspector shall be guided

by applicable &ityCity policies as adopted by the geverning-bedyGoverning Body.
Any applicant denied a special event permit shall be notified in writing of the

reasons for the denial and have the opportunity to appeal the denial to the
governing—bedyGoverning Body. No more than two special event permits per
calendar year shall be issued administratively at any location.

(a) Special events meeting the type 2 definition may be permitted
administratively by the building—inspectorBuilding Inspector, subject to
prior review and approval by the public works and police departments for
traffic control and fire safety; provided that, all of the following
performance standard are met:

(H) An application is made and a fee paid in accordance with Section

”””””””””””””””””””””””””””” Arial, 11 pt

16-70616-706; j - ‘{Formatted: Reference,re, Font: (Default)
2) A site plan indicating the location of the merchandise being sold,

aisles, parking and sales trailers;

3) A lighting plan to be approved by the fire department and building
inspeetorBuilding Inspector;

4 The permit may be valid from Friday after Thanksgiving until
December 26th, with hours of operation from 8:00 a.m. to 10:00
p.m.;

5) Any structure used in accordance with the special event shall meet

all site distance (see Section ,16-42646-426) and set-back ///‘{Formatted: Reference,re, Font: (Default)
Arial, 11 pt

requirements, shall be subject to a valid building permit, and shall be
promptly removed upon cessation of tree sales; the tree sales shall
be conducted only on private property in a commercial or industrial
zoning district, and shall submit evidence that the property owner
has granted appropriate permission for tree sales.

(b) Special events meeting the type 3 or type 4 definition, and type 1 events

not meeting the standards of Section [16-703146-793, may be permitted ///‘{Formatted: Reference,re, Font: (Default)

—_— e ——y ) Y T
Arial, 11 pt

administratively by the building-inspestorBuilding Inspector subject to the
prior review and approval of the police and fire departments. No

administrative permit shall be issued unless all the following performance
standards are met:
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(1) An application is made and a fee paid in accordance with Section

16-70616-706; _ _ - - Formatted: Reference,re, Font: (Default)
Arial, 11 pt

2) The special event shall not cause undue traffic congestion or
accident potential given anticipated attendance and the design of
adjacent streets, intersections and traffic controls;

3) If involving a banner, no more than one banner is displayed and the
size and design of the banner is appropriate given the size of the
building to which it is attached and the character of the surrounding
neighborhood and the banner shall be displayed for a maximum
duration of 15 days per permit;

4 The activity shall not cause the overcrowding of parking facilities
given anticipated attendance and the possible reduction in the
number of available spaces caused by the event itself;

%) The special event shall not endanger the public health, safety, or
general welfare given the nature of the activity, its location on the
site, and its relationship to parking and access points;

(6) The special event shall not impair the usefulness, enjoyment or
value of adjacent property due to the generation of excessive noise,
smoke, odor, glare, litter, or visual pollution;

@) Any structure used in conjunction with the special event shall meet
all site distance requirements (see Section 16-42616-426), shall be f‘{Formatted: Reference,re, Font: (Default)

the subject of a valid building permit, and shall be promptly removed Arial, 11 pt

upon the cessation of the event;

®) The special event shall be conducted on private property in a
commercial or industrial zoning district, except that non-profit
organizations may conduct events on any property where the
property owner has granted the appropriate permission;

9 The duration and hours of operation of the special event shall be
consistent with the intent of the event and the surrounding land uses,
but in no case shall the duration exceed 10 days; and

(10)  The special event shall comply with all applicable state and federal
health, safety, environmental and other applicable requirements.
(Code 1998)

16-705. SPECIAL EVENTS; GOVERNING BODY APPROVAL REQUIRED. All type 5
events and any other event not meeting the criteria of Sections 16-70346-703 or _ _ - -{ Formatted: Reference,re, Font: (Default) }
16-70416-704 may be granted a special event permit by the gevering  [Aal 11pt
bedyGoverning Body after review and report by the building—inspectorBuilding = | Formatted: Reference,re, Font: (Default) }
Inspector. The permit may be subject to conditions and safeguards as the Arial, 11 pt

governing—bodyGoverning Body may deem reasonably necessary to protect the
public health, safety, and general welfare. These conditions may include but shall
not be limited to:

(a) restrictions on the hours of operation, duration of the event, size of the
activity, or other operation or characteristic;

(b) the posting of performance bonds to help ensure that the operation of the
event and the subsequent restoration of the site are conducted according
to geverning-bedyGoverning Body expectations;

(c) the provision of traffic control or security personnel to increase the public
safety and convenience; and
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(d) obtaining liability and personal injury insurance in forms and amounts as

the geverning—bodyGoverning Body may find necessary to protect the
safety and general welfare of the community. (Code 1998)

16-706. APPLICATION AND FEE.

(a) No special event permit shall be issued until an application has been
submitted to the building-inspectorBuilding Inspector and the appropriate
fee paid. The application will be made on forms provided by the City, and
shall be accompanied by the following items as applicable:

() A letter from the applicant describing the proposed event, the hours
of operation, the duration of the event, anticipated attendance, and
any structures, signs, banners or attention-attracting devices used in
conjunction with the event;

2) A sketch plan showing the location of the proposed activities,
structures and/or signs in relation to existing buildings, parking
areas, streets and property lines; and

3) A letter from the property owner or manager, if different from the
applicant, agreeing to the special event.

(b) Each application for a special event permit shall be accompanied by an
application fee, except that the fee may be waived for any applicant
registered with the State of Kansas as a non-profit organization. The fee
for type 2 applications shall be $25 and the fee for all other types of
applications shall be $50.

(c) The special event permit shall be posted on the site for the duration of the
event. (Code 1998)

ARTICLE 8. VEHICLE PARKING AND LOADING

16-801. PARKING REQUIRED FOR ALL STRUCTURES. For all buildings or structures
hereafter erected, constructed reconstructed, moved or altered, off-street parking in
the form of garages or areas made available exclusively for a parking shall be
provided. These parking spaces shall be located entirely on the same property as
the main use with no portion other than the necessary drives extending into any
street or other public way. Parking shall be provided in quantities stated in the
various zoning district regulations, except that certain occupancies which may have
unusual parking needs are separately listed below. The issuance of building permits
or certificates of occupancy shall require compliance with the minimum parking
standards even though a development plan may have been approved previously
which included fewer parking spaces due to the unknown or changing status of
occupancy, except as hereinafter provided, no parking of motor vehicles shall occur
except on paved parking areas required by this Article.

16-802. IMPROVEMENT OF PARKING AREAS. All parking areas and drives leading
thereto shall be ready for use upon occupancy of a building and shall be surfaced
with a permanent, bituminous or concrete paving meeting the standards of the
cityCity prior to the issuance of a certificate of occupancy, unless special
permission is granted by the eityengineerCity Engineer due to weather conditions
not being satisfactory for placing asphaltic materials. All parking lots and drives
leading thereto, except those serving one-family dwellings, shall have curbs and

drainage facilities approved by the eity-engineerCity Engineer.
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16-803. ACCESS TO PARKING AREAS. Ingress and egress to all parking areas, garages
and carports shall be by means of paved driveways not exceeding 35 feet in width.

16-804. NONCONFORMING STATUS OF RESIDENTIAL DRIVEWAYS AND PARKING
AREAS NOT PAVED WITH HARD SURFACE. All residential driveways and
parking areas in existence prior to December 18, 1991, and not paved with a hard

surface in compliance with Section [16-802146-862 of the City Code shall be ,/{ Formatted: Reference,re, Font: (Default)

considered a "nonconforming site improvement," as defined in Section 16- Arial, 11 pt

1201(q)46-120Hg). These driveways and parking areas shall not be required to be ~~ ‘[Formatted: Reference,re, Font: (Default)
paved, but shall be required to comply with all maintenance standards established Arial, 11 pt

for these driveways and parking areas. To be granted "nonconforming site
improvement" status, the existence and relative size and location of the driveway
must be recorded with the eity-clerkCity Clerk.

Residence and property owners will have until December 31, 1994, to register their
property by showing that a driveway or parking area existed prior to December 18,
1991. After December 31, 1994, unpaved driveways and parking areas that are not
registered with the eity-elerkCity Clerk will be presumed to be unlawful unless the
property owner can provide convincing evidence to the contrary. (Ord. 617)

16-805. MAINTENANCE OF RESIDENTIAL DRIVEWAYS AND PARKING AREAS NOT
PAVED WITH A HARD SURFACE. Where permitted, residential driveways and
parking areas that are not paved with a hard surface shall be maintained to meet
the following standards:

(a) The surface of the driveway or parking area shall consist of a uniform
layer of gravel evenly distributed form edge to edge, and shall be free of
bare spots and vegetation.

(b) The depth of the gravel layer shall be an average of 2 inches and a
minimum of 1 inch.

(c) The material used for gravel driveway or parking area shall be rock or
crushed stone not more than 1 inch in diameter and shall not contain dirt,
sticks, construction debris or other foreign material. Sand, rock powder or
other similar material less than 1/8 inch in diameter is not prohibited, but
shall not be included in the measurement of minimum gravel depth. (Ord.
617, 1994)

16-806. DIMENSIONS OF PARKING AREAS.

(a) Standard parking stall dimensions shall be not less than 9 feet by 18 feet,
plus the necessary space for maneuvering into and out of the space.
Where the end of the parking space abuts a curbed area at least 5 feet in
width (with landscaping or sidewalk), an overhang may be permitted which
would reduce the length of the parking space by 2 feet. The overhang
shall be measured from the face of the curb. For standard parking lots,
minimum dimensions shall be as follows:

PARKING CONFIGURATION:
90-degree 60-degree 45-degree

Aisle Width
(1) One-way traffic - 18 feet 14 feet
(2) Two-way traffic 24 feet 20 feet 20 feet
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End Parking Bay Width

(1) Without overhang 18 feet 20 feet 19 feet
(2) With overhang 16 feet 18 feet 17 feet
Center Parking Bay Width 18 feet 18 feet 16 feet

(b) Minimum dimensions for a parallel parking space shall be 9 feet by 23
feet.

(c) Minimum parking dimensions for other configurations or for parking lots
with compact car spaces shall be determined by the geverning

bedyGoverning Body.

16-807. HANDICAPPED PARKING. For those buildings where parking is required, parking
areas servicing each building entrance shall have the number of level parking
spaces for person(s) with disabilities set forth in the following "Accessible Parking
Spaces Table" and be identified by above-grade signs as reserved for person(s)
with disabilities set forth in the following " Accessible Parking Spaces Table™ and be
identified by above-grade signs as reserved for person(s) with disabilities.

Accessible Parking Spaces Table

Total Parking Required Minimum

in Lot Number of Accessible Spaces
1t025
26 to 50
51t0 75
76 to 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
501 to 1,000 two percent of total
1,001 and over 20 plus 1 for each 100 over 1,000

O©OONOOTAWN-=

These parking spaces shall conform with the requirements of the building eedeCode
and applicable state law with regard to parking space dimensions and signage. (Code

2003)
16-808. HEAD-IN PARKING. Head-in parking from any public right-of-way shall not be
permitted.
16-809. SETBACKS.

(a) Parking areas in conventional zoning districts shall be set back as follows:
(1) Except as hereinafter provided, no parking area shall be located
within 6 feet of a lot line.
2) For one-family dwellings and two-family dwellings in any district, no
parking area shall be located within 2 feet of a lot line.
3) For multi-family dwellings, no parking area shall be located within 30
feet of a street right-of-way.
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16-810.

16-811.

16-812.

16-813.

16-814.

4 No parking area for a non-residential use in any residential district
shall be located within 20 feet of any street right-of-way.

4) In the office building district, no parking area shall be located within
30 feet of any street right-of-way.
(6) In the retail business district, no parking area shall be located within

15 feet of any street right-of-way.
(b) Parking area setbacks in planned zoning districts shall be the same as
that in the most analogous conventional zoning district, subject to
modifications as provided in Section 16-42946-428.

(c) Parking area setbacks for special uses shall be determined at the time of
plan approval for the special use permit. (Ord. 626; Ord. 648)

LIGHTING. Lighting used to illuminate parking areas shall be arranged located or
screened to direct light away from any adjoining or abutting residential district or
any street right-of-way.

SCREENING. Where any off-street parking area abuts a) a street right-of-way, or
b) any adjacent property, the parking area shall be screened by a buffer strip
consisting of a wall, fence, or screen planting of an adequate height; provided that,
if the subject off-street parking area is located in a commercially zoned area and
abuts residentially zoned property, the wall, fence or screen planting shall be a
minimum of 6 feet in height; provided further that: if the off-street parking area is
located in a commercially zoned area and abuts another commercially zoned area
the wall, fence, or screen planting shall be a minimum of 3 feet in height. In specific
cases, the geverning—bedyGoverning Body may require that any wall, fence or
screen planting around a parking area shall be set back from a street if the setback
will prevent adverse effects upon the appropriate use of adjacent property or will
prevent a traffic hazard, but the setback need not be greater than the respective
front or side yard requirement applicable to the zoning district. (Ord. 626)

LANDSCAPING. The interior of parking areas shall be landscaped in accordance
with the provisions set forth in Section,16-100746-1007.

DEFERRED CONSTRUCTION OF PARKING SPACES. A portion of the parking
area required under this ehapterChapter may remain unimproved until the time as
the geverning-bedyGoverning Body deems that it must be improved to adequately
serve the parking demand. This delayed construction of parking may be permitted
only after the geverning-bedyGoverning Body is satisfied that the initial occupancy
of the premises will be adequately served by the lesser number of spaces and only
after approval of a final development plan clearly indicating the location, pattern and
circulation to and from the deferred parking spaces. The land area so delineated for
future parking shall be brought to finished grade and landscape, and shall not be
used for building, storage, loading or other purposes.

PARKING FOR ONE- AND TWO-FAMILY DWELLINGS. No driveway serving a
one- or two-family dwelling shall be located within two feet of an adjoining lot line
except for a driveway serving two properties. Paved parking areas or customary
driveways in the required yards abutting streets shall not exceed 35% of the area of
the yards.
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16-815. SMALL CAR PARKING. In district CP-O, and for schools, churches and any
special uses deemed by the planrning—commissienPlanning Commission and
governing—bedyGoverning Body to have low parking turnover and high user
familiarity with the parking area 30% of the required off-street parking spaces may
be designated for small cars. Parking stall dimensions for small cars hall be not less
than 8 feet by 16 feet, plus the necessary space or maneuvering into and out of the
stall. Acceptable aisle width, layout of spaces, and overall design of the parking
area shall be shown on the final development plan. A minimum of 30 parking
spaces must be required before a portion of the spaces can be built to the smaller
standard.

16-816. SHARED PARKING REQUIREMENTS. Where convention centers, conference
centers, assembly halls, ballrooms or other similar facilities are built in conjunction
with hotel, office park or shopping center, the planning—cemmissienPlanning

Commission or geverning—bedyGoverning Body may permit the construction of
fewer parking spaces, without deferral thereof, due to overlapping usage of a

portion of the parking spaces. Permission for shared parking must be received as
part of a preliminary development plan approval.

16-817. PARKING AREAS IN COMMERCIAL DISTRICTS. In commercial zoning districts,
the required parking area shall not be used for motor vehicle maintenance or repair.

16-818. PARKING FOR SPECIFIC USES. Parking for certain uses shall be as indicated in
the following table:

Land Uses Key

Churches, restaurants, cafeterias, D
armories, assembly halls, theaters, athletic
fields and other seating facilities

Libraries BG
Hotels, motor hotels, motels, apartment BC
hotels, dormitories aid similar boarding

facilities

Hospitals, nursing or convalescent homes, EF

or congregate care facilities

Mortuaries BD

Taverns, clubs or drinking establishments A

Miniature golf courses GH
16-80
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16-819.

16-820.

16-901.

16-902.

Key

A -- one space for each employee plus one space for each two
seats or building capacity calculated by Building Code
standards

-- one space for each two employees

- one space for each guest room

- one space for each three seats

one space for each three beds

- one space for each staff person or visiting doctor

- one space for each 200 square feet service floor area

-- one space for each 300 square feet outside area

ITOTMMmMOO®

When more than one parking space is requirement is indicated and
referenced in the key, the parking requirements shall be cumulative.
(Ord. 581, Sec. 5, 1992)

PARKING FOR USES NOT LISTED. Any use not included in the parking
requirements in this title shall be assigned a parking requirement by the geverring
bedyGoverning Body.

LOADING AREAS. Loading areas adequate to serve the uses or categories of

uses proposed shall be determined at the time of site plan or preliminary
development plan approval.

ARTICLE 9. SIGN REGULATIONS

PURPOSE. The purpose of this Article is to create the framework for a comprehensive

(a)

and balanced system of content- and viewpoint-neutral regulation of signs to
facilitate easy and pleasant communication between people while protecting the
First Amendment rights of resident individuals and businesses of the City and
preserving and improving the quality of the City's environment by avoiding visual
clutter harmful to traffic and pedestrian safety, property values, business
opportunities, and community appearance. With these purposes in mind, it is the
intent of these regulations:

to authorize the use of signs that are

1) compatible with their surroundings,

2) appropriate to the activity that displays them,

3) expressive of the identity of individual activities and the community as a

whole, and
4) legible under the circumstances in which they are seen; and

(b)  to ensure that nonconforming signs are eliminated in the City after a reasonable

grace period that allows sign owners to recoup their initial investments in those
nonconforming signs. (Ord. 625)

FINDINGS. The governing body hereby finds that:

a) Sign regulations may impact First Amendment rights and that these rights
are important constitutional rights that must be protected;
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b)

<)
d)

e)

g)
h)

i)
i)

k)

)

Unregulated signage has direct and secondary effects that are harmful to the
safety and general welfare of the City as a whole and to its individual
citizens;

These direct and secondary effects result from the visual clutter that occurs
as a result of the unregulated installation and lack of maintenance of Signs;
These direct and secondary effects include harm to traffic and pedestrians'
safety, depreciation of property values within the City, decreased business
opportunities for individual and business residents of the City (resulting in
decreased sales, property and other tax revenues that are necessary to provide
an adequate level of public service to City residents), community blight, and
an overall less pleasing community appearance;

Because of these direct and secondary effects, the City has a compelling
interest in regulating Signs within the City;

For the most part, these regulations are content- and viewpoint-neutral,
reasonable time, manner and place restrictions that directly advance the
City's stated interests;

To the extent that certain provisions of these regulations are content-based,
they are intended to further compelling governmental interests;

The scope of the regulations is proportionate to the interests served and
narrowly tailored to achieve the desired objective;

A direct nexus exists between the desired City's goals and the means chosen
in these regulations to achieve its desired goals;

The goals of this ordinance cannot be fully achieved if existing Signs, which
do not conform to the regulations contained herein, are allowed to remain as
they exist on the effective date of this ordinance for an unlimited amount of
time; therefore, a grace period of five and one half (5 1/2 ) years is hereby
established to allow the owners of existing, Nonconforming Signs a
reasonable period of time to conform these Signs to the provisions of this
ordinance or remove them, which grace period shall end on November 25,
1999;

The strict application of this grace period to all Nonconforming Signs, in
some unique situations, may be unreasonable and therefore this ordinance
provides a procedure that allows the owners of certain Nonconforming Signs
to establish that the strict application of the grace period would result in
substantial loss to the owner of the Sign and, therefore, that the grace period
for a particular Sign should be extended for a designated amount of time;

The establishment of this grace period and the a procedure for extension of
the grace period strikes a reasonable balance between the interest of the
general public sought to be achieved by this ordinance and the interest of
affected owners of Nonconforming Signs;

Temporary Signs have certain characteristics that distinguish them from
many of the other types of Signs permitted and regulated by the City,
specifically including the fact that many of these Signs do not meet the
regular structural and installation requirements necessary to prevent them
from being affected by weather and other natural forces and therefore present
a potential hazard to persons and property; severe weather conditions,
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n)

0)

p)

Q)

(Ord. 890, Sec. 13)

including, without limitation, thunderstorms with accompanying high winds,
tornadoes, ice accumulation and flooding, are characteristic of local weather
conditions;

A primary and compelling interest of the City is the ability of the City, other
governmental entities and utilities to erect Official Signs and other warnings
to protect the public without being subject to regulation;

A primary and compelling interest of the City is to allow property owners to
display Legal Postings without being subject to regulation so that the
information is conveyed to the public in order to protect the public safety and
welfare;

A primary and compelling interest of the City is to promote vehicular and
pedestrian safety on private property by allowing Directional Signs to be
posted without being subject to regulation;

A primary and compelling interest of the City is the safety and security from
harm of residents' families and homes, and Signs displaying the existence of
home security systems and neighborhood watch programs serve that interest;
and

A primary and compelling interest of the City is the ability of the police and
fire departments to easily identify residents or addresses in emergency
situations, and therefore necessitate the ability of residents and businesses to
erect Identification Signs and Name Plate Signs serves that interest.

16-903. DEFINITIONS.

a)

b)

9

d)

e)

"A-Frame or Sandwich Sign" means any Sign supported from the ground
utilizing one or more rear supporting braces, in which the combination of the
Sign and supports forms the letter "A," in the manner of a artist's easel.
"Abandoned Sign" means any Sign on any building, structure or premises
that has been vacated for a six (6) month period of time.
"Attention-Attracting Device" means a device with flashing, blinking,
rotating, twirling or moving action, a Changeable Copy Sign on which the
message changes more than eight (8) times per day, but not including a
search light, or a balloon or an air or gas filled object designed or intended to
attract the attention of the public to an establishment or to a Sign.
"Backlighted Sign" means any Sign that displays direct or indirect light from
the back of that Sign through a transparent, translucent or open material.
"Banner" means any Sign of lightweight fabric or similar material that is
permanently mounted to a pole or a building by a permanent frame at one or
more edges. National, state or municipal flags, or the official flag of any
institution or business shall not be considered a Banner.

"Building Inspector" means the building official of the City of Roeland Park,
Kansas, or other designated authority charged with the administration or
enforcement of the provisions of this Article, or his or her duly authorized
representatives.
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g)

h)

i)
i)

k)

)

n)

0)

p)

Q)

t)

u)

"Canopy Sign" means any Sign that is a part of or attached to an awning,
canopy, or other fabric, plastic, or structural protective cover over a door,
entrance, window, or outdoor service area. A Marquee is not a canopy.
"Changeable Copy Sign" means a Sign or portion thereof with characters,
letters, or illustrations that can be changed or rearranged without altering the
Sign Surface.

"Code" means the Code of the City of Roeland Park, Kansas, as hereinafter
amended.

"Commercial Sign" means any Sign that directly or indirectly, names,
advertises, or calls attention to a business, product, service, or other
commercial activity.

"Curb Line" means the line at the face of the curb nearest to the street or
roadway. In the absence of a curb, the curb line shall be established by the
Building Inspector.

"Detached Sign" means a Sign located on the ground or on a structure
located on the ground and not attached to a building.

"Directional Sign" means any Sign that provides direction for the safe and
efficient flow of vehicular or pedestrian traffic on a property, and shall
includes signs marking entrances, exits, parking areas, loading areas or other
operational features of the premises.

"Directly Illuminated Sign" means any Sign the source of illumination of
which is exposed to the human eye, such as, but not limited to, an
incandescent bulb or fluorescent tube.

"Holiday Decorations" means displays erected on a seasonal basis in
observance of religious, national or state holidays that are not intended to be
permanent in nature and that do not constitute Commercial Signs.
"Identification Sign" means any Sign or set of numerals or letters that
denotes a principal building's location with respect to streets or to those
home or buildings around the principal building.

"Indirectly Illuminated Sign" means any Sign that is partially or completely
illuminated at any time by a light source that is a shielded so as to not be
visible at eye level.

"Legal Posting" means any Sign intended to convey a legal right or
restriction on a property, such as a "no trespassing" sign; a Sign intended to
warn the public of a bona fide danger on the property, such as a "beware of
dog" sign; or a Sign placed by order of a court or by a government official in
the normal course of their duties.

"Marquee" means any permanent roof-like structure projecting beyond a
building or extending along and projecting beyond the wall of the building,
generally designed, and constructed to provide protection from the weather.
"Marquee Sign" means any Sign attached to, or in any manner made a part of
a Marquee.

"Monument Sign" means a Detached Sign the width of which is a minimum
of one and one half (1-1/2) times the width of the widest part of Sign Surface
and the base of which consists of two (2) or more supports and the height of
the base is not more than two (2) feet above the average grade of the ground.
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V)

w)

X)

z)

aa)

bb)

cc)

dd)

ee)

ff)

The base of a Monument Sign shall be architectural in nature and utilize
materials consistent with the design of the building it is identifying.

"Name Plate Sign" means any single-faced, non-illuminated Wall Sign that
displays only the name and/or occupation of the person or persons occupying
space in a building. Name Plate Signs may be incorporated within a Wall
Sign, and shall otherwise be subject to regulations restricting Wall Signs.
"Neon Sign" means a Directly [lluminated Sign for which the light source is
luminescent gas.

"Non-Affixed Sign" means any Sign that is not permanently affixed to a
building, structure or the ground.

"Noncommercial Sign" means any Sign that is not a Commercial Sign.
"Nonconforming Sign" means any Sign that does not comply with the sign
provisions of this Article or any other applicable provision of the Code.
"Official Sign" means any Sign installed or erected by a governmental body
or agency or by a public utility such as traffic signs, signals, regulatory
devices or warnings; signs designating properties or structures officially
designated by the federal, state or local government as being of historical
significance; or other similar Signs.

"Outdoor Advertising Sign" means any Sign advertising or directing
attention to a name, a business, product, development, project, or service that
is offered, manufactured, or sold at a location other than the premises upon
which the Sign is situated (commonly known as a billboard).

"Pole or Pylon Sign" means a Detached Sign supported by uprights, braces,
columns, poles, or other vertical members that are not attached to a building.
"Portable Sign" means any Sign designed to be transported, including, but
not limited to, Signs designed to be transported by means of wheels; Signs
converted to an A-Frame or Sandwich Sign; balloons or other gas or air
filled objects used as Commercial Signs; and Signs attached to or painted on
vehicles parked and visible from the public right-of-way, unless that vehicle
is used in the normal day-to-day operations of the business.

"Projecting Sign" means any Sign located on the face of the building
extending more than one (1) foot from the face of the building to which it is
attached.

"Public Property," for the purposes of this Article only, means:

1) Any public building or premise owned by a governmental entity;

2) any sidewalk, public bridge, crosswalk, curb, paved portion of any
street or highway, or the median strip of any divided street or
highway;

3) the unpaved area between the street lines of any street adjacent to a
tract of land owned or leased by a governmental entity;

4) any street sign or any traffic sign or signal;

5) any telephone, telegraph, electric wire, power, street lamp post or any
other utility pole or line, or any fire hydrant;

6) any tree or other vegetation on public property, including without

limitation those in between the street lines of a public street; and
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7) any public park, open space area, bench, drinking fountain, or other
property owned or leased by a governmental entity and used for
governmental purposes.

gg)  "Roof Sign" means any Sign erected, constructed and maintained fully upon
or over the roof or parapet of a building or structure and having the roof or
parapet as its principle means of support.

hh)  "Semi-illuminated Sign" means any Sign located on a building face that is
uniformly illuminated over the Sign Surface by use of electricity or other
artificial light.

ii) "Sight Distance Triangle" means the two (2) areas on all corner lots within

the triangles formed by a short leg fifteen (15) feet long and a long leg one
hundred-forty (140) feet, both distances measured along the curbline or edge
of the pavement.

i "Sign" means any framed, bracketed, free-form, or engraved surface, and the
support therefor, that is fabricated to create words, numerals, figures,
devices, designs, trademarks, or logos, and that is mounted on or affixed to a
building, structure, or the ground, and that is visible to persons not located on
the premises where the Sign is located, with the purpose of attracting the
attention of these persons or communicating information to them.

kk)  "Sign Alteration" means the replacement, enlargement, reduction, reshaping,
changing or adding to a Sign, or Sign Structure or other supporting members.
1) "Sign Maintenance" means the normal care and minor repair necessary to

retain a safe, attractive and finished Sign, Sign Surface or Sign Structure.
Changing copy or a logo on a Sign Surface without increasing Sign
dimensions shall be considered Sign Maintenance if the information, product
or service depicted remains the same and if the Sign is to serve the identical
establishment using the same business firm name as before the change.

mm) "Sign Refacing" means changing or replacing the words, numerals or other
aspects of the Sign Surface to serve a different establishment or business, or
to create a substantially different visual effect without alternating, moving or
replacing the Sign, Sign Structure, or Sign Surface.

nn)  "Sign Structure" means the support, poles, upright bracing or brackets and
framework for any Sign that is mounted on or affixed to a building, structure
or the ground.

00) "Sign Surface" means the entire area within a square, circle, rectangle,
triangle or combination thereof that encompasses the extreme limits of the
writing, representation, emblem, or other display, together with any material
or color forming an integral part of the background of the display or used to
differentiate the Sign from the backdrop or structure against which it is
placed, but not including the Sign Structure.

pp)  "Snipe Sign" means any Sign made of material such as cardboard, paper,
pressed wood, plastic or metal that is attached to a fence, window, tree,
utility pole or temporary structure or any Sign that is not securely fastened to
a building or structure or firmly anchored to the ground.

qq)  "Street Line" means the dividing line between the street right-of-way and the
abutting property.
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tt)

uu)

vv)

WW)
XX)

yy)

"Temporary Sign" means any Sign intended to be displayed for a limited
period of time on public or private property; is typically constructed from
nondurable materials, including paper, cardboard, cloth, plastic or wallboard,
and does not constitute a structure subject to the Building Code.

"Temporary Wall Sign" means any Sign attached to and erected parallel to
and within one (1) foot of the face or Wall of a building and intended to be
displayed for a limited period of time; typically constructed from nondurable
materials, including paper, cardboard, cloth, plastic or wallboard; and does
not constitute a structure subject to the Building Code.

"Two-Faced Sign" means a Sign with two (2) sign faces and where the angle
of separation of the faces is not greater than one hundred thirty-five (135)
degrees.

"Wall" means the exterior or surface of a building or structure. For the
purposes of the sign provisions of this Article, Walls shall include mansard-
type or sloped-roof structures.

"Wall Bulletin" means any Sign painted on a Wall or a painted Sign or poster
that is attached to but does not project more than twelve (12) inches from the
building or structure.

"Wall Sign" means any Sign attached to and erected parallel to and within
one (1) foot of the face or Wall of a building, including Wall Bulletins.
“Window Sign" means any Sign that is placed on the inside of a window or
upon the windowpanes and is visible from the exterior of the window.

"Yard Sign" means a non-illuminated Sign constructed of durable materials
that is supported by one or more uprights, posts, or bases placed upon or
affixed in the ground and not attached to any part of a building. (Ord. 890,
Sec. 15)

16-904. REGULATIONS GENERALLY. Other than lawful nonconforming signs, no signs
shall be permitted in any zoning district of the City except in accordance with these
provisions. (Ord. 625)

16-905. COMPUTATIONS. The following principles shall control the computation of sign
surface area and sign height.

(@)

(b)

Computation of sign surface area of individual signs. The area of a sign surface
(that is also the sign area of a wall sign or any or other sign with only one "face)
shall be computed by measuring the area of the smallest circle, square,
rectangle, triangle or combination thereof that will encompass the extreme
limits of the writing, representation, emblem or other display, together with any
material or color forming integral part of the background of the sign or used to
differentiate the sign from the backdrop or sign structure against which it is
placed, but not including the sign structure or decorative fence or wall between
the fence or wall otherwise meet zoning ordinance regulations and that is
clearly incidental to the display itself.

Computation of area of multi-face signs. The sign surface area for a sign with
more than one face shall be computed by adding together the area of all sign
surfaces on the sign.
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Computation of height. The height of a sign shall be computed as the distance
from the base of the sign at normal grade to the top of the highest attached
component of the sign. Normal grade shall be construed to be the lowest of (a)
existing grade prior to construction, or (b) the newly established grade after
construction, exclusive of any filling, berming, mounding, or excavating solely
for the purpose of locating the sign. In cases in which the normal grade cannot
reasonably be determined, sign height shall be computed on the assumption that
the elevation of the normal grade at the base of the sign is equal to the elevation
of the nearest point of the crown of a public street or the grade of the land at the
principal entrance to the principal structure on the zoned lot, whichever is
lower. (Ord. 625)

16-906. PROHIBITED SIGNS. The following types of signs shall be prohibited, except where
specifically permitted in this Article:

(a) Any sign that is not otherwise included as a type of sign authorized hereby.

(b) Any sign that prevents free ingress to or egress from any door, window, or fire
escape.

(¢ Any sign that obstructs the view within the sight distance triangle of a street
intersection or that interferes with the view necessary for motorists to proceed
safely through intersections or to enter onto or exit from public or private
streets.

(d)  Any outdoor advertising sign.

(e) Any non-affixed sign.

® Any roof sign, banner, portable sign, pennant, searchlight, A-frame or sandwich
sign, snipe sign-e+r-temporary-sigh.

(2 Any directly, indirectly or semi-illuminated sign and neon sign.

(h) Pole or pylon signs.

(1) Any sign located on public property.

1)) Any sign that, by reason of its size, location, movement, content, coloring, or
manner of illumination, may be confused with or construed as a traffic-control
sign, signal or device, or the light of an emergency vehicle or that hides from
view any traffic or street sign or signal or device.

k) Any sign giving false statements concerning zoning or land use.

)] Any abandoned sign.

(m)  Any sign containing a message that is obscene, as that term is defined in K.S.A.
21-4301(c), and any amendments thereto. ebseene,—indeeent—or—prefane

(n) Any sign containing false or misleading advertising.

(o) Any changeable copy sign, except on churches, public or private schools, or
public buildings, theater listing signs, and service station price signs.

(p) Attention-attracting devices.

16-907. SIGN PERMIT REQUIRED; WHEN; APPLICATION PROCEDURES.
(a) Except as otherwise provided in Section 16-908, no Sign shall be installed,

erected or set in place, nor shall any Sign Alteration or Sign Refacing occur,
until a sign permit has been issued by the Building Inspector and until a sign
permit fee as set forth in Chapter IV, Article 9 of the Code is paid.
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(b) Any person desiring to erect a Sign for which a permit is required shall submit
an application to the City Clerk on a form provided by the City that shall
contain the following information:

() name, address and telephone number of the applicant;

2) location of building, structure or lot to which or upon which the Sign
is to be attached or erected;

3) position of the Sign in relation to nearby buildings or structures,
streets and sidewalks;

4 drawing of the Sign and specifications describing the Sign;

(5)  length of time the Sign will be displayed,

(6) written consent of the owner of the building, structure or land to
which or on which the Sign is to be attached or erected, including the
owner's address and phone number;

(7) other information as the City Clerk and/or Building Inspector shall
require to show full compliance with this Article and all other
provisions of the Code.

(c) When the sign permit application is complete, the City Clerk shall forward the
application to the Building Inspector. It shall be the duty of the Building
Inspector, upon receipt of the application, to review the application and to
conduct other investigations as is necessary to determine the application's
accuracy. If the applicant has provided the information requested in the
application, the information is accurate and it appears that the proposed Sign
will comply with this Article and all other applicable provisions of the Code,
the Building Inspector shall issue a sign permit. All issued sign permits shall
contain the number of the permit and the date the permit is issued. If the
Building Inspector determines that the proposed sign is not in compliance with
all requirements of the Code, the Building Inspector shall notify the applicant in
writing that the requested permit will not be issued, state in the notice the
reasons for the denial, and inform the applicant of his or her right to appeal the
Building Inspector's determination to the Board of Zoning Appeals. The
Building Inspector shall either issue or deny the sign permit within thirty (30)
days of the date the City Clerk receives the application for the permit. If, on the
thirtieth (30th) day after the City Clerk received the application, the application
is not complete, the Building Inspector shall deny the requested permit.

(d) Any person aggrieved by the denial of an application for a sign permit by the
Building Inspector may appeal the Building Inspector's refusal to the Board of
Zoning Appeals by giving written notice to the City Clerk not later than twenty
(20) days after notice of the Building Inspector's refusal to issue the requested
sign permit. In any appeal, the Board of Zoning Appeals shall review the action
of the Building Inspector at its next regularly scheduled meeting, but not later
than thirty (30) days after notice of appeal is received by the City Clerk, and if
it determines that the action of the Building Inspector was incorrect, shall order
the issuance of the permit under the terms and conditions as are appropriate.

(e) In certain instances, as specifically designated in these regulations, the Planning
Commission shall consider and approve or deny sign permit applications. In
this instance, the Building Inspector shall not issue a sign permit unless the
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Planning Commission has first approved the subject sign permit application.
The Planning Commission shall consider the sign permit application within the
time frames set forth hereinabove for the Building Inspector to either issue or
deny the sign permit. If the Planning Commission denies the sign permit
application, the applicant may appeal the Planning Commission's denial to the
Governing Body by giving written notice to the City Clerk not later than twenty
(20) days after the Planning Commission's denial. The applicant shall be
provided written notice of the Planning Commission's consideration of the sign
permit application and the Governing Body's review of the applicant's appeal of
the Planning Commission's denial, if the appeal is requested. The Governing
Body shall consider the sign permit applicant's appeal at its next regularly
scheduled meeting and the time frame for the Building Inspector to issue or
deny the sign permit shall be deferred until two (2) working days after the
Governing Body has heard the sign permit applicant's appeal.

) All rights and privileges acquired pursuant to this Article, or any amendment
hereto, are mere licenses and are revocable at any time by the City for cause,
and all permits shall contain this provision. (Ord. 890, Sec. 17)
16-908. SIGNS EXCLUDED FROM SIGN PERMIT REQUIREMENT. The following signs

are not required to obtain a permit, however, these signs shall otherwise comply
with this Article and all other applicable provisions of the City Code.

(@)
(b)
(©)
(d)
(e
®
(e
(h)
@)
0

(k)

0
(m)

(n)

Sign Maintenance.

Directional Signs.

Holiday Decorations.

Home security and neighborhood watch signs.

Identification Signs.

Legal Postings.

Name Plate Signs.

Official Signs.

Window Signs.

Flags, pennants or insignia of any governmental body, public or private school,
church, synagogue or other place used primarily for worship, community
centers, or other public, semi-public, or civic organizations or other similar
noncommercial entity, when not displayed in connection with a commercial
promotion or as an advertising device, and; provided that, not more than three
flags, pennants or insignia shall be displayed on any building, structure or
premises.

Integral decorative or architectural features of buildings, so long as these
features do not contain letters, trademarks, moving parts or lights.

Decorative landscape markers, which may include logos or trademarks.

Signs on or adjacent to doors at the rear of commercial or industrial buildings
displaying only the names and addresses of the occupants. Where multiple
tenants share the same rear door, the Sign may display the name and address of
each tenant. These Signs shall not exceed four (4) square feet.

Signs painted or otherwise permanently attached to a currently licensed motor
vehicle, which vehicle is not primarily used as a Sign.
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16-909.

(Ord. 890, Sec. 21)

16-910.

(0)

Temporary Signs.

(Ord. 890, Sec. 19)

SIGNS PERMITTED IN ALL DISTRICTS.

(@)

(b)

(©

(d)

Churches, synagogues, and other similar places of worship, schools, libraries,
community centers, or other public or semi-public facilities shall be allowed
two (2) Wall Signs, with not more than one (1) on each facade. No Sign shall
have a Sign Surface area exceeding twenty-five (25) square feet. In lieu of one
(1) of the Wall Signs, one (1) Monument Sign shall be permitted. The
Monument Sign shall be located on the premises, be not less than ten (10) feet
from the street line, and the Sign Surface of each sign face shall not exceed
twenty-five (25) square feet in area per face. The height of the Sign shall not
exceed five (5) feet; provided, that for each two (2) foot setback from the street
line in excess of ten (10) feet, one (1) additional foot may be added to the height
of the Sign to a maximum of eight (8) feet.

One Directional Sign shall be permitted at each entrance to a building site.
These Signs may be a pole or pylon sign, single- or two-faced and shall not
exceed three (3) feet in height, and four (4) square feet of Sign Surface per face.
These Signs may indicate entrances, exits, addresses, direction of traffic-flow
and the location of loading docks, parking areas, delivery doors, drive-through
lanes and similar facilities. The Sign shall be located on the premises and shall
be set back from the street line a minimum of five (5) feet.

Official governmental jurisdiction flags, including flags indicating weather
conditions, and flags that are emblems of religious, charitable, public and
nonprofit organizations. No flag shall exceed fifty (50) square feet in area.
Noncommercial Signs, provided that these Signs shall conform to all Sign
Surface and sign type area, height, setback, location, construction and
maintenance requirements applicable to all other Signs in the zoning district in
which the Noncommercial Sign is located as set forth in this Article or any
other applicable provisions of the Code. No Sign shall be displayed on private
property without the written consent of the owner or occupant of the property
on which the Sign is displayed.

SIGNS ALLOWED IN THE SINGLE-FAMILY RESIDENCE, DUPLEX
RESIDENCE AND MULTI-RESIDENCE DISTRICTS.

(a)

(b)

One Yard Sign is permitted on any lot. The Sign shall have a Sign Surface not
more than six (6) square feet in area with a maximum height of six (6) feet, and
shall be set back a minimum of five (5) feet from the street line.

An unlimited number of Window Signs is permitted. The Sign Surface of any
single Window Sign shall not exceed three (3) square feet. Three (3)
Temporary Signs are permitted on any lot. All Temporary Signs shall have a
Sign Surface no larger than three (3) square feet, shall be no more than two and
one half (2 '4) linear feet wide, and with a maximum height of three and one
half (3 ') feet above grade. All Temporary Signs shall be set back a minimum
of five (5) feet from the street line. No Temporary Sign shall obstruct or impair
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16-911.

access to a public sidewalk, public or private street or driveway, traffic control
sign, bus stop, fire hydrant or any type of street furniture, or otherwise create a
hazard, including a tripping hazard. Temporary Signs shall not be posted on
trees or utility poles. No Temporary Sign shall be illuminated or painted with
light-reflecting paint. A Temporary Sign may be posted for so long as it
remains in good condition. Once a Temporary Sign is tattered of otherwise is
no longer in good condition, it shall be removed or replaced. If the Building
Inspector determines that a Temporary Sign is not in good condition, the
property owner shall be notified of that determination and shall remove or
replace the sign within three (3) days of such notification. Signs which are not
removed or replaced within three (3) days of such notification shall be deemed
a nuisance and shall be subject to abatement in accordance with the provisions
of Chapter VIII, Article 3, of the Code. The Building Inspector's determination
that a Temporary Sign is not in good condition may be appealed to the Board of
Zoning Appeals. Any appeal to the Board of Zoning Appeals shall stay any
abatement proceedings during the time the matter is pending before the Board
of Zoning Appeals.
(Ord. 890, Sec. 23)

SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL DISTRICTS.

(a)

(b)

(©

To the extent that a residential land use is permitted in a commercial or
industrial zoning district, Signs for a residential land use shall be permitted as in
the single-family, duplex residential and multi-residence districts.

In all commercial and industrial districts, one (1) Window Sign is permitted in
lieu of any Sign permitted by this Article, provided that, the Window Sign shall
not have a Sign Surface exceeding eight (8) square feet.

In all commercial and industrial districts, one (1) Temporary Sign is permitted
on any developed lot. All Temporary Signs shall have a Sign Surface no larger
than three (3) square feet, shall be no more than two and one half (2%) linear
feet wide, and with a maximum height of three and one half (3 ') feet above
grade. All Temporary Signs shall be set back a minimum of five (5) feet from
the street line. No Temporary Sign shall obstruct or impair access to a public
sidewalk, public or private street or driveway, traffic control sign, bus stop, fire
hydrant or any type of street furniture, or otherwise create a hazard, including a
tripping hazard. Temporary Signs shall not be posted on trees or utility poles.
No Temporary Sign shall be illuminated or painted with light-reflecting paint.
A Temporary Sign may be posted for so long as it remains in good condition.
Once a Temporary Sign is worn or otherwise is no longer in good condition, it
shall be removed or replaced. If the Building Inspector determines that a
Temporary Sign is not in good condition, the property owner shall be notified
of that determination and shall remove or replace the sign within three (3) days
of such notification. Signs which are not removed or replaced within three (3)
days of such notification shall be deemed a nuisance and shall be subject to
abatement in accordance with the provisions of Chapter VIIIL, Article 3, of the
Code. The Building Inspector's determination that a Temporary Sign is not in
good condition may be appealed to the Board of Zoning Appeals. Any appeal to
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the Board of Zoning Appeals shall stay any abatement proceedings during the

time the matter is pending before the Board of Zoning Appeals.

(d) One Yard Sign is permitted on any lot. The Sign shall have a Sign Surface not
more than six (6) square feet in area with a maximum height of six (6) feet, and
shall be set back a minimum of five (5) feet from the street line.

(e) In all commercial and industrial districts, one (1) Temporary Sign is permitted
on any undeveloped lot. No Temporary Signs shall exceed eight (8) feet in
height or have a Sign Surface larger than thirty-two (32) square feet of Sign
Surface per face. Temporary Signs shall have a maximum of two (2) faces, and
shall be set back at least twenty (20) feet from the Street Line. No Temporary
Sign shall be located closer than fifty (50) feet from any residentially zoned
property. A Temporary Sign shall be removed prior to the issuance of a
certificate of occupancy. A Temporary Sign is permitted for as long as it
remains in good condition. Once a Temporary Sign is worn or otherwise is no
longer in good condition, it shall be removed or replaced. If the Building
Inspector determines that a Temporary Sign is not in good condition, the
property owner shall be notified of that determination and shall remove or
replace the sign within three (3) days of the notification. Temporary Signs that
are not removed or replaced within three (3) days of the notification shall be
deemed a nuisance and shall be subject to abatement in accordance with the
provisions of Chapter VIII, Article 3. The Building Inspector's determination
that a Temporary Sign is not in good condition may e appealed to the Board of
Zoning Appeals. Any appeal to the Board of Zoning Appeals shall stay any
abatement proceedings during the time the matter is pending before the Board
of Zoning Appeals.

® In all commercial and industrial districts, one (1) Temporary Wall Sign is
permitted in lieu of any Sign permitted by this Article, provided that, the Wall
Sign shall not have a Sign Surface exceeding seven percent (7%) of the area of
the wall upon which it is mounted.

(2) Office building and planned office building districts.

(@8] In the office building and planned office building districts, not more
than three (3) Wall Signs shall be permitted on each office building, no
more than one (1) Sign on any facade. No Sign shall have a Sign
Surface area exceeding seven percent (7%) of the area of the wall upon
which it is mounted.

2) In lieu of the Wall Signs, one Monument Sign for each building shall be
permitted. The Sign shall not exceed five (5) feet in height and the Sign
Surface shall not exceed fifty (50) square feet per face if located at least
ten (10) feet from the street line of public street or private street curb
line. For each additional two (2) foot setback from the street line of a
public street or a private street curb line over ten (10) feet, one (1)
additional foot may be added to the height of the Sign to a maximum of
ten (10) feet. If not sitting within the landscaped setback, the sign base
shall be located within a curbed landscaped area, extending a minimum
of three (3) feet on all sides of the sign base.
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3)

In lieu of one (1) Wall Sign, one (1) Marquee Sign or one (1) Canopy
Sign shall be permitted. The Sign shall be first approved by the Planning
Commission.

(h) Retail business and planned restricted business districts.

)

2

3)

4)

DB04/102831.0139/6213537.1 RG15

In retail business and planned restricted business districts, Wall Signs as
indicated above for office building and planned office building districts
shall be permitted except that these Signs shall be allowed for each
business or commercial establishment in a multi-tenant building and
shall be located on the facade of the tenant space. These Signs may be
Indirectly Illuminated or Semi-Illuminated, but shall not extend above
the height of the Wall upon which they are mounted, and any wall
bulletin shall not be larger than ten (10) square feet in area. In addition,
one (1) non-illuminated Wall Sign, with a Sign Surface not more than
six (6) square feet, may be placed at each major entrance to a multi-
tenant building.

In lieu of one of the Wall Signs, one Monument Sign for each building
shall be permitted. The Sign shall not exceed five (5) feet in height and
the Sign Surface shall not exceed fifty (50) square feet per face if
located at least ten (10) feet from the street line of a public street or
private street curb line. For each additional two (2) foot set back from
the street line of a public street or private street curb line over ten (10)
feet, one (1) additional foot may be added to the height of the sign, to a
maximum of ten (10) feet. If not sitting within the landscaped setback,
the sign base shall be located within a curbed landscaped area,
extending a minimum of three (3) feet on all sides of the sign base.

In lieu of one (1) Wall Sign, one (1) Projecting Sign of the same area as
the Wall Sign replaced shall be permitted, provided that no Projecting
Sign shall extend more than three (3) feet from the face of the building
or one third (1/3) of the sidewalk width from the wall of the supporting
building, whichever is less. The lower edge of a Projecting Sign shall be
no closer than ten (10) feet to any sidewalk or fourteen (14) feet to any
street or alley surface where vehicles may pass below. The upper edge
of a Projecting Sign shall neither stand vertically above the eave line of
a single structure nor above the second-story sill line of a multi-story
structure. All Projecting Signs shall be attached at right angles to the
supporting structure and may be anchored no more than six (6) inches
from the structure.

In lieu of one (1) Wall Sign, one (1) Neon Sign shall be permitted, with
a Sign Surface not exceeding ten (10) square feet. Any Neon Sign
located within the building and within forty-eight (48) inches of any
window or door and visible from outside of the building shall constitute
the Neon Sign allowed in lieu of a Wall Sign. Retail liquor stores so
licensed by the Kansas Division of Alcoholic Beverage Control using a
Neon Sign shall be further limited to a Sign that has a border, lettering,
figure or design of the Sign or tubing that is not more than four (4)
inches high or three (3) inches wide, restricted to lines that shall be not
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more than one (1) inch apart, only one (1) line shall be allowed to be in
excess of three (3) feet in length, and any border shall not allow the Sign
Surface to exceed ten (10) square feet. Any retail liquor store sign shall
be located on the corner of a window or on the door. In addition, retail
liquor stores shall be allowed to use interior neon tubing to partially or
fully outline a window or windows providing that neon tubing does not
flash, blink, rotate or move. The neon border shall not be permitted to be
wider than a maximum of four (4) inches. In measuring the area of the
sign or tube, a rectangle shall be constructed from the highest, lowest
and widest points where the sign or tube exists, and the area shall be
calculated to include all that area within the rectangle. In no event shall
a Neon Sign be used on any facade of the main structure except as
otherwise provided herein. No Neon Signs shall blink, flash or
otherwise be used to display intermittent lighting sequences or to
simulate motion. Neon Signs shall be installed, wired and inspected in
accordance with the National Electrical Code, as it may be amended.

In lieu of one (1) Wall Sign, one (1) Marquee Sign or one (1) Canopy
Sign shall be permitted. The Sign shall be first approved by the Planning
Commission. If a development plan is required for the use, the Marquee
Sign or Canopy Sign shall be approved at the time of final development
plan approval.

Drive-through restaurants and car washes may have two (2) single-faced
Signs located in conjunction with a drive-through lane. The Sign shall
not exceed eight (8) feet in height or thirty-two (32) square feet of Sign
Surface per face.

In the case of a shopping center designated as one unified entity and
consisting of one or several attached or free-standing buildings, one
Indirectly or Semi-Illuminated Monument Sign, in addition to all other
authorized Signs may be permitted. The Monument Sign shall not
exceed five (5) feet in height, with the Sign Surface not exceeding fifty
(50) square feet per face if located ten (10) feet from the street line of a
public street or private street curb line. For each additional two (2) foot
setback from the street line of a public street or private street curb line,
one (1) additional foot may be added to the height of the sign to a
maximum of ten (10) feet. If not sitting within the landscaped setback,
the sign base shall be located within a curbed landscaped area,
extending a minimum of three (3) feet on all sides of the sign base.
Except in the case of a shopping center designated as one unified entity
and consisting of one or several attached or free-standing buildings, one
Indirectly or Semi-Illuminated Monument Sign shall be permitted in lieu
of one (1) Wall Sign for each commercial building, which sign shall
conform to the height, size and setback requirements applicable to
Monument Signs in the office building, and planned office building
districts.

Banners may be used as architectural or decorative accessories in
shopping centers provided they are generally uniform throughout a
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group of shops, and in harmony with the architectural theme of the
center. No Banner shall be installed unless its location and design have
first been approved by the Planning Commission.

Planned general business and planned industrial park district.

@8] Each business establishment shall be permitted not more than three (3)
Indirectly or Semi-Illuminated Wall, Marquee or Canopy Signs, not
more than one (1) on each business fagade. The Sign Surface of any
such Sign shall not exceed seven percent (7%) of the total area of the
facade upon which it is placed. Wall Signs shall not extend above the
height of the Wall. Marquee and Canopy Signs shall not extend more
than six (6) inches beyond the front of the Marquee or Canopy on which
they are located, above the height of the Wall on which the Marquee or
Canopy is mounted, and their lower edge shall be no closer than ten (10)
feet to any sidewalk or fourteen (14) feet to any street or alley surface
where cars may pass below. The Sign Surface of any Wall Sign shall not
exceed ten (10) square feet. In addition, one (1) Non-Illuminated Wall
Sign, with a Sign Surface not exceeding six (6) square feet, may be
placed on each major entrance to a multi-tenant building.

2) In lieu of one (1) of the above Signs, one (1) Projecting Sign shall be
permitted for each establishment provided that the Sign Surface of the
Projecting Sign shall not exceed seven percent (7%) of the total area of
the facade upon which it is attached, shall not extend more than three (3)
feet from the face of the building or one-third (1/3) of the sidewalk
width, whichever is less, above the roof level of the building where the
Sign is located, and the Signs' lower edge shall be no closer than ten
(10) feet to any sidewalk or fourteen (14) feet to any street or alley
surface where cars may pass below.

Drive-through restaurants and car washes may have two (2) single-faced Signs

located in conjunction with a drive-through lane. Each Sign shall not exceed

eight (8) feet in height or thirty-two (32) square feet of Sign Surface per face.

(Ord. 890, Sec. 25)

16-912. ADDITIONAL REGULATIONS APPLICABLE TO ALL DISTRICTS.

(a)

For any Sign authorized in any zoning district, a noncommercial message may
be substituted for any allowed commercial message or any other allowed
noncommercial message, provided that the Sign is legal without consideration
of message content. If the Sign is one for which no sign permit is required, the
message substitution may be made without additional approval. The purpose of
this provision is to prevent inadvertent favoring of commercial speech over
noncommercial speech, or favoring of any particular noncommercial message
over any other noncommercial message. This provision does not allow for the
substitution of an offsite commercial message in place of an onsite commercial
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16-913.

(b)  All signs shall be of sound structural quality, be maintained in good repair and
have a clean and neat appearance. Land adjacent to these signs shall be kept
free from debris, weeds and trash.

(c) No part of any sign shall be located closer than ten (10) feet from a side or rear

property line.

fe)(d) Any backlighted sign or backlighted canopy, marquee or panel shall comply
with all federal, state and local laws concerning the placement, dimensions,
materials or other regulations controlling these signs; provided, however, that
the dimensions of a backlighted sign or backlighted canopy, marquee or panel
shall be measured by constructing a rectangle for the highest, lowest and widest
points of the object, display or surface that displays a light source, except that
the opaque surfaces immediately related to or a part of that same sign or panel
shall also be calculated in the dimensions of the sign. Provided further, in
calculating the dimensions of a continuous panel which spans at least eighty
percent (80%) of any one (1) facade or a single common structure with multi-
tenants, the continuous opaque areas between, over and below the lighted area
for these independent operations shall not be calculated to determine the
dimensions of the signs, canopies, marquees, or panels. Up to twenty-five
percent (25%) of the surface of any face of any marquee, facie, or wall may be
backlighted so long as it is ornamental or decorative in purpose and does not
employ any business and/or company logo, trademark, or pattern exclusive to a
business and/or company. Similarly, canopies may be backlighted to the extent
of twenty-five percent (25%) of the wall area to which they are attached. The
backlighted area shall be in addition to signage areas otherwise allowed.

{e)(e) The background panel of all semi-illuminated signs shall be opaque, with only
the lettering illuminated. (Ord. 625)

SERVICE STATIONS. Service stations shall be permitted the following signs:

(a) One non-illuminated, indirectly illuminated or semi-illuminated monument sign
provided the sign is not closer than 50 feet to any boundary of a residential
district. The sign shall not exceed 10 feet in height nor 70 square feet in sign
surface area per face. If not sitting within the landscaped setback, the sign base
shall be located within a curbed landscaped area, extending a minimum of three
feet on all sides of the sign base.

(b)  No more than two signs that display fuel prices shall be permitted. These signs
may be monument or wall signs, indirectly illuminated or semi-illuminated
signs, but shall not exceed 15 square feet in sign surface area each.

(c) Each fuel pump island may have a sign on each end identifyying—whetherthe
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perm%ed—"ﬁhes%s&-gns%halknot exceeding four square feet in area each.
(d) A maximum of two anes-indirectly or semi-illuminated signs-displayingeredit

card—information—shall-bepermitted. These signs shall not exceed one square

foot in area each.

H(e) A maximum of two additional non-illuminated signs not to exceed six square
feet in area and to be mounted not to exceed four (4) feet in height shall be

| allowed. Thesesigns-may-display-faelpriees. (Ord. 625)

16-914. SIGNS PERMITTED IN CONJUNCTION WITH SPECIAL USE PERMITS.
(a) In the case of uses authorized by a special use permit, all signs in conjunction
therewith shall be approved by the planning commission, except where private
| sign criteria, in accordance with Section 16-91546-946, have been previously
approved for development.
(b)  In reviewing and approving the signs, the planning commission shall take into
consideration:
1) the use of the facility;
2) the height of the building;
(3)  the surrounding land uses and zoning districts;
4) the relationship of the site to public streets and the type of public street;
and
5) the topography of the site. Where appropriate, the sign regulations of the
underlying zoning district or the most analogous zoning district shall be
allowed. (Ord. 625)
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4\6—9—1—&16—915.

(a)

$6-917-16-916.

PRIVATE SIGN CRITERIA. All hotels and motor hotels, and shopping centers
business parks, office parks or industrial parks shall be required to prepare a set of
sign criteria governing all exterior signs in the development. The criteria shall be
binding upon all subsequent purchasers or lessees within the development. The size,
colors, materials, styles of lettering, appearance. of logos, types of illumination and
location of signs shall be set out in the criteria. In all respects, the criteria shall be
within the regulations set out in this Chapter and shall be for the purpose of assuring
harmony and visual quality throughout the development. Final development plans
(in the case of a planned zoning district) or building permits (in the case of a
conventional zoning district) shall not be approved until the governing body has
approved the sign criteria. No sign permit shall be issued for a sign that does not
conform to the criteria. For purposes of this section, the terms "shopping centers,
business parks, office parks or industrial parks" shall mean a project of one or more
buildings that has been planned as an integrated unit or cluster on property under
unified control or ownership at the time that zoning was approved by the City. The
sale, subdivision or other partition of the site after zoning approval does not exempt
the project or portions thereof from complying with these regulations relative to the
number of detached signs, harmony and visual quality of signs to be installed.

REMOVAL OF UNSAFE, UNLAWFUL OR ABANDONED SIGNS.

If the Building Inspector shall find that any Sign regulated herein is unsafe or  <-

insecure, or is a menace to the public, or, has been constructed or erected, or «
is being maintained in violation of this Article or Chapter IV, Article 9 of the
Code, the Building Inspector shall give notice thereof to the permittee, or, if
the Sign is one that does not require a permit, to the owner of the property on
which the Sign is located. If the person so notified fails to alter or remove

the Sign so as to comply with the standards herein set forth within forty-eight
(48) hours after notice, the Sign may be removed or altered to comply with
these provisions by the Building Inspector at the expense of the permittee or
owner of the property upon which the Sign is located, and the permit shall be
revoked. The Building Inspector shall refuse to issue a permit to any

@)—permittee _or owner who refuses to pay costs so assessed. The Building

Inspector may cuase any Sign which is an immediate peril to persons or
peroperty to be removed summarily and without notice. el

\
\
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(b) When the Building Inspector notifies a permittee or property owner thata <« - - {Formatted: Indent: Left: 72 pt

16-100

DB04/102831.0139/6213537.1 RG15




Sign in not in compliance pursuant to subsection (a) hereof, the Building - {Formatted: Indent: Left: 108 pt

Inspector shall also inform such person of the right to file an appeal with the
Board of Zoning Appeals contesting the Building Inspector's determination.

(c) If the time period set forth in subsection (a) hereof has elapsed and the Sign «--- {Formatted: Indent: Left: 72 pt

has not been removed, the Building Inspector shall send written notification <- - - ‘[Formatted: Indent; Left: 108 pt

by certified mail, return receipt requested, to the record owner of the
property on which the Sign is located indicating when the Sign shall be,

removed. If the Sign has not been removed within thirty (30) days after
receipt of the notice, the City may have the Sign removed and the cost
assessed to the property owner.

(d)  Where a Sign has been removed by the City pursuant to subsection (c) <~~~ { Formatted: Indent: Left: 72 pt

hereof, the City Clerk shall mail a statement of the cost of removal of that — +--- ‘[Formatted: Indent: Left: 108 pt

Sign to the last known address of the record owner or persons in charge of
the property. If the cost is not paid within ten (10) days from the mailing of
the notice, the Governing Body shall proceed to pass an ordinance levying a

special assessment for the cost against the lot or piece of land and the City
Clerk shall certify the assessment to the County Clerk for collection of

payment the same as other assessments and taxes are collected and paid to
the City.

(e) If a building, structure or premise is a vacated for a six (6) month period of < -- ‘[Formatted: Indent: Left: 72 pt

time, the owner of that property shall be responsible for removing any Signs - - - {Formatted: Indent;: Left: 108 pt

located thereon with the exception of one Wall Sign in the case of property
located in a commercial and industrial district, and with the exception of one
Yard Sign in the case of property located in a residential district. In addition,
the owner shall be responsible for restoring the facade of the building,

by——structure or premise to its normal appearance.}f-thetimeperiod—setforth—in

5
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4\6—94—&.1 6-917. PROHIBITION AND AMORTIZATION OF NONCONFORMING SIGNS.

(a)

(b)

(©

All Signs that existed on the effective date of these regulations, or any
amendment thereto, that becomes a Nonconforming Sign by virtue of these
regulations, or any amendment thereto, shall be discontinued and removed
within 5 1/2 years of the date that the Sign became a Nonconforming Sign. No
changes in the basic structure, source of illumination, location or appearance of
a Sign, Sign Alteration, or Sign Refacing shall be made to any Sign. If the
business to which the Sign is related should move to another site (which move,
in the opinion of the Building Inspector, creates, in effect, an Outdoor
Advertising Sign) then the Sign shall be removed or otherwise brought into full
compliance with all applicable provisions of the Code.
Upon application to the City Clerk, the Governing Body may extend the time
for discontinuance and/or removal of a Nonconforming Sign. No extension of
time shall be granted for a period of time longer than that necessary to allow the
owner of the Sign to recoup the owner's initial investment in the nonconforming
sign. The application for extension shall be on a form provided by the City and
shall be accompanied by:

1) a copy of the original sign permit issued for the Nonconforming Sign or
other evidence satisfactory to the City of the date upon which the
Nonconforming Sign was initially installed;

?2) evidence that annual sign inspections in accordance with Chapter IV,
Article 9 have taken place each year since the initial date of installation
of the Nonconforming Sign;

3) documentation evidencing the initial cost of purchase or construction
and installation of the Sign;

@) if the Nonconforming Sign is not on property owned by the Sign owner,
the lease or other document establishing the Sign owner's right to place
the Sign at its present location and all amendments thereto; and

5) all documents evidencing the degree to which the value of the Sign has
been depreciated for income tax or other purposes.

In determining whether to grant the extension and the length of the extension, if

one is to be granted, the Governing Body shall consider the following:

1) The nature of the Nonconforming Sign;

2) The character of the Sign;

3) The location of the Sign;

4) That part of the owner's total business that will be impacted by the
removal or replacement of the Nonconforming Sign;

%) The Sign owner's original capital investment in the Nonconforming
Sign;

6) The investment realization from the Nonconforming Sign to date;

(7)  Depreciation taken by the owner of the Sign for income tax or other
purposes;

®) The life expectancy of the Nonconforming Sign;

O The existence or non-existence of lease obligations;

(10) The existence of a contingency clause in any lease permitting
termination of the lease;
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16-919-16-918.

(11) The other economic uses of any leasehold interests in the land or
structure upon which the Sign is located,

(12)  The value of, or feasibility of, subleases and assignments of any lease.

(13)  The extent to which the investment of the owner in the Nonconforming
Sign has been recouped;

(14)  The fact that similar Signs are prohibited in the same area;

(15)  Other reasonable uses of the land;

(16)  The salvage value of the Nonconforming Sign;

(17)  The Sign owner's loss of sharing revenue, if any; and

(18)  The ability of the Sign owner to transfer the Nonconforming Sign to
another location where it could be placed and would be in compliance
with this Article and all other provisions of the Code.

(Ord. 890, Sec 27)

APPROVAL OF VARIANCES. Any variance from these regulations may be
approved only by the Bboard of zZoning aAppeals after an application for a permit
has been denied for the proposed sign, by the bBuilding iInspector as provided in
these regulations. (Ord. 625)

6-9109. SEVERABILITY. Severability is intended throughout and within the provisions of this"

Article. If any section, subsection, sentence, clause, phrase or portion of the Article is

held to be invalid or unconstitutional by a court of competent jurisdiction, then that

decision shall not affect the validity of the remaining portions of this Article.

16-1001.

16-1002.

16-1003.

ARTICLE 10. LANDSCAPING AND SCREENING

STATEMENT OF INTENT. The intent of the following provisions is as follows: to
provide greenery to visually soften paved areas and buildings; to establish optimum
environmental conditions by providing shade, air purification, oxygen regeneration,
groundwater recharge, retardation of storm water runoff, and abatement of noise
glare and heat; to ensure the replenishment of the local stock of native trees by
utilizing plant materials that are generally native or hearty to the region; to preserve
existing trees; to screen certain unsightly equipment or materials from the view of
persons on public streets or adjoining properties; and to buffer uncomplimentary
land uses and generally enhance the quality and appearance of developed
properties within the City.

INTERPRETATION OF LANDSCAPING TERMS. Where necessary to interpret the
precise meaning of technical landscaping terms utilized in this Chapter or
elsewhere in this City Code, reference shall be had to The American Standard For
Nursery Stock, as published by the American Association of Nurserymen.

GENERAL REQUIREMENTS. All land areas which are too be unpaved or not
covered by buildings shall be brought to finish grade and planted with turf or native
grass or other appropriate ground cover. In addition to the minimum number of
trees required to be planted by this Chapter, appropriate number or amount of
shrubs, ground cover and/or turf each plantings shall be included within each
project, to be determined by the design criteria for the project relating to visual
safety, species and landscape function.
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16-1004. LANDSCAPING PLAN REQUIRED. All plans submitted in support of a final
development plan, site plan, building permit or land use permit, except for property
in the single-family residence district or the duplex residence district, shall include a
landscaping plan signed by a registered landscape architect. All landscaping plans
shall include the following information:

(a)
(b)

(©
(d)

(©

®
9]

(h)
(1)

)

North point and scale.

Topographic information and final grading adequate to identify and
properly specify planting for areas needing slope protection.

The location, size and surface of materials of all structures and parking
areas.

The location, size an type of all above-ground and underground utilities
and structures with proper notation, where appropriate, as to any safety
hazards to avoid during installation of landscaping.

The location, size, type and quantity of all proposed landscaping
materials, along with common and botanical names of all plant species.
The size, grading and condition shall be specified according to American
Association of Nurserymen Standards.

The location, size and common name of all existing plant materials to be
retained on the site.

Mature sizes of plant materials shall be drawn to scale and called out on
the plan by a common name or appropriate key.

Location of hose connections and other watering sources.

The location of all trees, 12-inch caliper or larger, measured at 4-1/2 feet
above ground level, that are proposed for removal.

All screening required by this ehapterChapter.

16-1005. MINIMUM TREE REQUIREMENTS.

(a)

(b)

©

(d)

In the multiple residence district, one tree per 40 feet of public or private
street frontage, or portion thereof, shall be required within the landscaped
setback abutting that street frontage. Trees may be clustered or arranged
within the setback and need not be placed evenly at 40-feet intervals. In
addition to the trees required based upon street frontage.

In the office building district and district CP-O one tree for every 40 feet of
public or private street frontage or portion thereof, shall be required within
the landscaped setback abutting that street frontage. These trees may be
clustered or arranged within the setback and need not be placed evenly at
40-feet intervals. In addition to the tree required based upon street
frontage, one tree shall also be required for every 3,000 square feet of
landscaped open space. These trees may include the trees required in
parking lot pursuant to Section,16-100746-400%7#.
In the retail business district and districts CP-1 and CP-2 one tree for
every 40 feet of public or private street frontage, or portion thereof, shall
be required within the landscaped setback abutting that street frontage.
These trees may be clustered or arranged within the setback and need not
be placed evenly at 40-feet intervals. In addition to the trees required
based upon street frontage, one tree shall be required for every 4,000
square feet of landscaped open space these trees may include the trees
required in parking lots, pursuant to Section 16-100746-406#. |
In district P-1, one tree for every 40 feet of public or private street
frontage, or portion thereof, shall be required within the landscaped
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setback abutting that street frontage. These trees may be clustered or
arranged within the setback and need not be placed evenly at 40-feet
intervals. In addition to the trees required based upon street frontage, one
tree shall be required for every 4,000 square feet of landscape open
space. These trees may include the trees required in parking lots pursuant
to Section 16-100746-1067.

— Y P L __________ -

(e) Existing trees saved on the site during construction may be credited
toward the minimum number of trees specified for each zoning district,
provided that the trees are a minimum of 4-inch caliper as measured 4-1/2
feet above ground for medium and large deciduous species or 3 feet in
height for ornamental and evergreen species. All existing plant material
saved shall be healthy and free of mechanical injury.

16-1006. MINIMUM PLANTING REQUIREMENTS. Minimum planting requirements shall be
as follows:

(a) Medium and large deciduous shade trees - 2 inch measured 6 inches
above ground.

(b) Small deciduous or ornamental trees - 6 feet on height, with the exception
of true dwarf species.

(c) Conifers - 5 to 6 feet in height.

(d) Upright evergreen trees -4 feet in height, except for true dwarf species.

(e) The size of deciduous and conifer shrubs, including spreader and globe
tree forms, shall be determine by the applicant.

() Ground cover plants, whether in the form of crowns, plugs or containers,
shall be planted in a number as appropriate by species to provide 50%
surface coverage after two growing seasons.

(2) All areas shall be sodded unless otherwise approved for seeding at the
time of final development plan approval by the geverring-boedyGoverning
Body or, in the case of conventional zoning districts, by the building
inspeetorBuilding Inspector.

16-1007. PLANTING REQUIREMENTS WITHIN PARKING AND VEHICULAR USE AREAS.

Except in those districts not requiring a landscaping plan automobile storage lots,
multiple level parking structures and parking lots having a paved area no wider than
a double-loaded aisle or more than 65 feet in width, all parking areas and all zoning
districts shall include the following as minimum requirements in order to encourage
interior landscaping within vehicular parking areas, to break up the large expanses
of pavement to provide relief from reflected glare and heat, and to guide vehicular
and pedestrian traffic:

(@)

(b)
(©

Not less than 6% of the interior of a parking lot shall be landscaped. The
interior of a parking lot shall be calculated by multiplying the number of
parking spaces by 280 square feet. Plantings required along the perimeter
of a parking lot shall not be considered as part of the interior landscaping
requirement.

Landscaping and planting areas shall be reasonably dispersed throughout
the parking lot.

The interior dimensions of any planting area or planting median shall be
sufficient to protect the landscaping material planted therein and to ensure
proper growth; in no event shall any area be less than 60 square feet in
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16-1008.

16-1009.

area or less than 5 feet in width. Each area shall be protected by portland
cement concrete vertical curbs or similar structures.

(d) The primary landscaping materials used in parking lots shall be trees
which provide shade or are capable of providing shade at maturity.
Shrubbery, hedges and other planting materials may be used to
complement the tree landscaping, but shall not be the sole means of
landscaping. Effective use of earth berms and existing topography is also
encouraged as a component of the landscaping plan.

(e) In those instances where plant materials exist on a parking lot site prior to
its development, these materials may be used if approved as meeting the
requirements in Section,16-100646-466.

® No landscaping, tree, shrub, fence, wall or similar item shall be placed in
zones of ingress or egress at street corners, or in the intersection of a
public right-of-way, that the traffic engineer of the City, or his or her
designee, determines is an obstruction to visibility, extends into a sight
distance triangle as set forth in Section ,16-42646-426, or is otherwise a_
traffic hazard.

TIME LANDSCAPING REQUIRED TO BE IN PLACE. All required landscaping
materials, both living and non-living, shall be in place prior to the time of issuance of
a final certificate of occupancy, weather permitting. In periods of adverse weather
conditions, a temporary certificate of occupancy may be issued, subject to the
posting of a cash escrow or irrevocable letter of credit in an amount equal to one
and one-half times the estimated cost of the landscaping, with that estimated cost
to be certified by a landscaping provider. The cash escrow or revocable letter of
credit may be forfeited if the landscaping is not completed within one year after the
issuance of the temporary certificate of occupancy. Forfeiture of any cash escrow or
revocable letter of credit shall not relieve the owner of the responsibility to complete
the required landscaping.

MAINTENANCE OF LANDSCAPING.

(a) Trees, shrubs, and other landscaping materials depicted on landscaping
plans approved by the City shall be considered to be elements of the
project in the same manner as parking, building materials and other
details. The developer, its successor and/or subsequent owners and their
agents shall be responsible for maintenance of landscaping on the
property on a continuing basis for the life of the development. Plant
materials which exhibit evidence of insect pests, disease and/or damage
shall be appropriately treated, and dead plants promptly removed and
replaced within the next planting season after installation. All landscaping
will be subject to periodic inspection by the City's building
inspesctorBuilding Inspector, or his or her designee. Should landscaping
not be installed, maintained and replaced as needed to comply with the
approved plan, the owner and its agent or agents shall be considered in
violation of the terms of the certificate of occupancy. The mayerMayor is
empowered to enforce the terms of this Chapter.

(b) As a condition to issuance of a final certificate of occupancy, a cash
escrow of irrevocable letter of credit in the amount of 25% of the initial
landscaping costs shall be posted to ensure the needed replacement of
materials and the continued maintenance of the same for a period of two
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years after initial installation. The cash escrow or irrevocable letter of
credit may be forfeited if the necessary maintenance and replacement has
not been performed in a satisfactory manner within the two-year period.
Further, should it be determined that the landscaping as approved on the
landscaping plan is not being maintained as specified beyond the initial
two-year maintenance period, resubmission of the approved plan and the
posting of an additional maintenance escrow may be required by the City.

16-1010. SCREENING REQUIREMENTS. Landscaping plans for all residential projects
containing multi-family dwellings and all commercial and industrial projects shall
include a detailed drawing of enclosure and screening methods as provided
hereinafter.

(a) Trash enclosures shall be screened from public view on at three sides with
a 6-foot solid fence constructed of cedar, redwood, masonry or other
compatible building material, and shall be appropriately landscaped.

(b) Exterior ground-mounted or building-mounted equipment including, but not
limited to, mechanical equipment, utilities, and banks of meters, shall be
screened from public view with landscaping or with an architectural
treatment compatible with the building architecture.

(c) All rooftop equipment shall be screened from public view with an
architectural treatment which is compatible with the building architecture.

(d) For purposes of this section, the phrase "screened from public view"
means not visible from adjoining properties or any street right-of-way.

(e) All buildings or additions thereto in commercial or industrial districts shall
provide a solid screen or wall not less that 6 feet in height along all rear
and side property lines which are common to property zoned for
residential purposes, except that the screening shall not extend in front of
the building line or adjacent dwellings. The screening shall not be required
where similar screening exists on the abutting residential property.

ARTICLE 11. TOWERS AND ANTENNAS

16-1101. PERFORMANCE STANDARDS.
(a) The following performance standards shall apply to all communication
towers allowed by special use permit.

(1) The maximum communication tower height that may be approved is
175 feet. A lightning rod, not to exceed 10 feet, shall not be included
within the height limitations. All new communication towers in excess
of 100 feet shall be designed to accommodate at least two additional
providers. The location of additional communication antennas on a
legally existing communication tower shall not require additional
approval from the planning—eemmissienPlanning Commission or
governing-bedyGoverning Body.

2) All communication towers shall maintain a galvanized finish or be
painted grey or light blue unless otherwise required by the geverrirg
bedyGoverning Body on if other standards are required by the
Federal Aviation Administration.

3) All communication towers and facilities shall be sited to have the
least practical adverse effect on the surrounding environment. In
addition, communication towers should be designed and sited to
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4)

)

(6)

™)

avoid, wherever possible, the application of Federal Aviation
Administration lighting and painting requirements.

Site location and development should preserve the preexisting
character of the site as much as possible. Existing vegetation should
be preserved or improved, and disturbance of the existing
topography of the site should be minimized, unless the disturbance
would result in less visual impact of the site on the surrounding area.
The area covered by the application for a communication tower
special use permit shall be sufficient to accommodate all
communication facilities that can be accommodated on the proposed
communication tower.

Communication towers and accessory buildings shall meet the
setback requirements of the zoning district in which they are located
unless greater setbacks are required by the geverning
bedyGoverning Body. The setback requirements for communication
towers locating on residentially zoned property shall be determined
at the time of the consideration of the special use permit application.
All  communication towers, except those designed as an
architecturally compatible element in terms of material, design and
height of the existing or proposed use of the property, shall be
setback 200 feet from any surrounding property that is zoned for
single-family residence, duplex residence or multiple family
residence; provided, however, that the distance may be reduced or
waived by the geverning-bedyGoverning Body.

All  communication towers, except those designed as an
architecturally compatible element in terms of material, design and
height of the existing or proposed use of the property, shall comply
with the following separation requirements:

TOWERS IN EXCESS 100'
TOWERS 100' OR LESS

TOWERS IN EXCESS OF 100 TOWERS 100' OR LESS
1,500 750’
750' 750'

®)

)

(10)

DB04/102831.0139/6213537.1 RG15

The geverning-bodyGoverning Body may grant a deviation from the
height, setback and/or separation requirements. In support of a
request for a deviation from the separation requirements, the
applicant shall submit a technical study acceptable to the eityCity
which confirms that there are no other suitable sites available within
the separation requirements. A deviation shall only be granted if the
governing-bodyGoverning Body determines that the deviation will not
undermine the spirit and intent of this ehapterChapter.

All parking areas and drlves associated with a communication faC|I|ty
bedyGoverning Body may waive the requwements for curbing and
drainage facilities when they are not needed for drainage purposes.
Mobile or immobile equipment not used in direct support of a
communication facility shall not be stored or parked on the site
unless repairs to the communication facility are being made.
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(11)  Accessory uses shall include only those buildings and facilities
necessary for transmission functions and satellite ground stations
associated with them, but shall not include broadcast studios,
offices, vehicle storage areas, or other similar uses not necessary for
the transmission function. All accessory buildings shall be
constructed of building materials consistent with the primary use of
the site, if the site has a primary use other than communication
tower, and shall be subject to site plan approval. The site plan shall

contain the information set forth in Section 16-331(b)16-334Hb) and _ - ‘{Formatted: Reference,re, Font: (Default)

consideration and approval shall be in accordance with the Arial, 11 pt

procedures set forth in Section 16-331(c}46-33He), 16-331(e}46- _ - - Formatted: Reference,re, Font: (Default)
334e) U~ | Aral, 11 pt

(12) Communication towers shall only be illuminated as required by the ‘{Fo_rmatted: Reference,re, Font: (Default)
Federal Communications Commission and/or the Federal Aviation Arial, 11 pt

Administration. Security lighting around the base of a communication
tower may be provided if the lighting is shielded so that no light is
directed towards adjacent properties or rights-of-way.

(13)  All communication towers must meet or exceed current standards
and regulations of the Federal Aviation Administration, the Federal
Communication Communications, and any other agency of the
federal government with the authority to regulate communication
towers and antennas. If these standards and regulations change, the
owners of the towers and antennas governed by this ordinance shall
bring the towers and communication antennas into compliance with
the revised standards and regulations within six months of the
effective date of such standards and regulations unless a more
stringent compliance schedule is mandated by the controlling federal
agency. Failure to bring these towers and antennas into compliance
with such revised standards and regulations shall constitute grounds
for the removal of the tower or antenna at the owner's expense.

(14) In all areas of the ¢ityCity where the cables, wires and other like
facilities of public utilities exist underground, or are required by the
cityCity to be placed underground, applicant shall also place all
cables, wires, or other facilities associated with the communication
facility underground.

(15) The base of the communication tower shall be screened from view
with a solid screening fence a minimum of six feet in height. The
materials of the fence, including any proposed razor wire or other
security wire, shall be subject to the review of the planning
commissionPlanning Commission and approval of the geverning
bedyGoverning Body. The geverning—bedyGoverning Body may
waive the required screening where the design of the accessory
building is architecturally compatible with the primary use of the

property
(16) A landscaping plan shall be required in accordance with Section 16- - ‘{Fo_rmatted: Reference,re, Font: (Default)
100446-1004. A continuous landscaped area shall be provided Arial, 11 pt

around the perimeter of the accessory building or screening wall. All

plant materials are subject to Section 16-100646-1886 and shall ///‘{Formatted: Reference,re, Font: (Default)

include a mixture of deciduous and coniferous planting materials. Arial, 11 pt

Drought tolerant plant materials are encouraged. Where the visual
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(18)

(19)

(20)

DB04/102831.0139/6213537.1 RG15

impact of the equipment building would be minimal, the landscaping
requirement may be reduced or waived by the geverring
bedyGoverning  Body. Any communication antenna  or
communication tower that is not operated for a continuous period of
12 months shall be considered abandoned, and the owner of the
communication antenna or communication tower shall remove the
same within 90 days of a receipt of notice from the eityCity notifying
the owner of the abandonment. If the communication antenna or
communication tower is not removed within 90 days, the eityCity may
remove the communication antenna or communication tower at the
owner's expense. If there are two or more users on a single
communication tower, then this provision shall not become effective
until all users cease using the communication tower.

Any communication antenna or communication tower that is not
operated for a continuous period of 12 months shall be considered
abandoned, and the owner of the communication antenna or
communication tower shall remove the same within 90 days of
receipt of notice from the City notifying the owner of the
abandonment. If the communication antenna or communication
tower is not removed within 90 days, the City may remove the
communication antenna or communication tower at the owner's
expense. If there are two or more users on a single communication
tower, then this provision shall not become effective until all users
cease using the communication tower.

To ensure the structural integrity of communication towers, the
owner of a communication tower shall ensure that it is constructed
and maintained in compliance with standards contained in applicable
local building eedeCodes and the applicable standards for towers
that are published by the Electronic Industries Association, as
amended from time to time. If, upon inspection, the building
inspeetorBuilding Inspector concludes that a communication tower
fails to comply with these eedeCodes and standards and constitutes
a danger to persons or property, then upon notice being provided to
the owner of the communication tower, the owner shall have 30 days
to bring the communication tower into compliance with these
standards. If the owner fails to bring the communication tower into
compliance within the 30 days, the City may cause the removal of
such communication tower at the owner's expense.

At least every 12 months, the communication tower shall be
inspected by an expert who is regularly involved in the maintenance,
inspection and/or erection of communication towers as approved by
the eity-engineerCity Engineer. At a minimum, this inspection shall
be conducted in accordance with the tower inspection checklist
provided in the Electronics Industries Association (EIA) Standard
222 "Structural Standards for Steel Antenna Towers and Antenna
Support Structures." A copy of the inspection record shall be
provided to the City.

In the case of any disturbance to a street or other public property,
caused by an applicant during the course of constructing or
maintaining its communication facility, the applicant shall, at its own
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(b)

expense, replace and restore all paving, sidewalk, driveway,
landscaping, or surface of any street or other public property
disturbed to as good or better condition as before the disturbance in
accordance with applicable federal, state and local laws, rules,
regulations or administrative decisions. The duty to restore the street
or other public property shall include the repair of any area identified
by the eity-engineerCity Engineer as being weakened or damaged as
a result of a cut or of other invasion of the pavement of a street or
other public property.
Every communication tower shall be subject to administrative review by
the eity—engineerCity Engineer after three years regardless of the
approved term (if any) of the special use permit or the date the
communication tower was installed. Reviews will subsequently be required
every three years thereafter. At the time of this review the holder of the
special use permit shall demonstrate to the satisfaction of the eity

engineerCity Engineer that:

() The general appearance of the communication tower has been

adequately maintained. This shall include landscaping, fencing,
surfacing, communication tower appearance, etc.

2) The structural integrity of the communication tower is

uncompromised. A report from a licensed professional engineer shall
be submitted by the holder of the special use permit certifying the
structural integrity.

3) A good faith effort has been made to cooperate with other providers

to establish co-location at the tower site. Good faith effort shall
include, but is not limited to, timely response to co-location inquiries
from other providers and sharing of technical information to evaluate
the feasibility of establishing co-location.

4 The City may request that the holder of the special use permit hire a

qualified third party to prepare a report providing measurements of
radio frequency radiation emissions and certifying compliance with
all applicable regulations.

Failure to adequately demonstrate compliance on anyone of these
items shall subject the holder of the permit to revocation of the
special use permit. The determination whether or not to revoke the

special use permit shall be made by the geverning-bedyGoverning

Body after a public hearing noticed in accordance with Section 16- -

31146-311. (Ord. 666, Sec. 8)

ARTICLE 12. NONCONFORMING SITUATIONS AND VESTED RIGHTS

NONCONFORMING SITUATIONS; DEFINITIONS. Unless otherwise specifically
provided or unless clearly required by the context, the words and phrases defined in
this Article shall have the meaning indicated when used in this Article.

(@)

(b)

Expenditure. A sum of money paid out in return for some benefit or to fulfill
some obligation. The term also includes binding contractual commitments
to make future expenditures as well as any other substantial changes in
position.

Nonconforming Dimension. A nonconforming situation that occurs when
the height, size, or minimum floor area of a structure or the relationship
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(©

(d)

(©
®

9]

(h)

between an existing building or buildings and the other buildings or lot
lines does not conform to the regulations applicable to the zoning district
in which the property is located.

Nonconforming Lot. A lot existing on December 19, 1991 (and not created
for purposes of evading the restrictions of this ordinance), that does not
meet the minimum area requirement of the zoning district in which the lot
is located.

Nonconforming Project. Any structure, development, or undertaking that is
incomplete on December 19, 1991, and would have been inconsistent with
one or more of the regulations applicable to the zoning district in which it is
located, if completed as proposed or planned.

Nonconforming Sign. A sign that, on December 19, 1991, did not conform
to one or more of the regulations set forth in this ordinance.
Nonconforming Site Improvement. A nonconforming situation that occurs
when, on December 19, 1991, an existing site improvement on a lot,
including but not limited to parking areas, storm drainage facilities,
sidewalks and landscaping, no longer conformed to one or more of the
regulations of this ordinance applicable to the property.

Nonconforming Use. A nonconforming situation that occurs when property
is used for a purpose or in any manner made unlawful by the use
regulations or development and performance standards applicable to the
zoning district in which the property is located. The term also refers to the
activity that constitutes the use made of the property.

Nonconforming Situation. A situation that occurs when, on the effective
date of this ordinance, an existing lot, structure or improvement, or the use
of an existing lot, structure or improvement no longer conforms to one or
more of the regulations applicable to the zoning district in which the lot,
structure or improvement is located.

16-1202. CONTINUATION OF NONCONFORMING SITUATIONS AND COMPLETIONS OF
NONCONFORMING PROJECTS.

()

(b)
(©

Unless otherwise specifically provided in this Chapter and subject to the
restrictions and qualifications set forth in Sections 16-120346-1203

through 16-120946-1269, nonconforming situations that were otherwise
lawful on December 19, 1991, may be continued.

Nonconforming projects may be completed only in accordance with the

provisions of Section 16-120946-4209.
The burden shall be on the landowner or developer to establish

entittement to continuation of nonconforming situations completion of

nonconforming projects.

16-1203. NONCONFORMING LOTS.

(@)

This section applies only to undeveloped nonconforming lots. A lot is
undeveloped if it has no substantial structures upon it. For purposes of this
section, a substantial structure shall include any structure in excess of 600
square feet in floor area which was constructed for a use which was a
principal use permitted in the zoning district at the time of construction. A
change in use of a developed nonconforming lot may be accomplished
only in accordance with Section 16-120616-1206.

—_— e ___
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(b) When a nonconforming lot can be used in conformity with all of the
regulations applicable to the intended use, except that the lot is smaller
than the required minimum lot area applicable to that zoning district, then
the lot may be used as proposed just as if it were conforming. However,
no use that requires a greater lot size than the established minimum lot
size of a particular district is permissible on a nonconforming lot.

(c) When the use proposed for a nonconforming lot is one that is conforming
in all other respects, but the applicable setback requirements cannot be
complied with, then the gevering—bedyGoverning Body may allow
deviations from the applicable setback requirements if it finds that:

(1) development of the property is not reasonably possible for the use
proposed without deviations;

2) the deviations are necessitated by the size or shape of the
nonconforming lot; and

3) the property can be developed as proposed without any significant
adverse impact on surrounding properties or the public health or
safety.

(d) For purposes of subsection (c) above, development in compliance with the
applicable building setback requirements is not reasonably possible if a
building that serves the minimal needs of the use proposed for the
nonconforming lot cannot practicably be constructed and located on the lot
in conformity with the setback requirements. However, mere financial
hardship does not constitute grounds for finding that compliance is not
reasonably possible.

(e) Subject to the following sentence, if, on the date this ordinance becomes
effective, an undeveloped nonconforming lot adjoins and has continuous
frontage with one or more other undeveloped lots under the same
ownership, then neither the owner of the nonconforming lot nor his or her
successors in interest may take advantage of the provisions of this
section. This subsection shall not apply to a nonconforming lot if a majority
of the developed lots located on either side of the street where the lot is
located and within 500 feet of the lot are also nonconforming. The intent of
this subsection is to require nonconforming lots to be combined with other
undeveloped lots to create conforming lots under the circumstances
specified herein, but not to require the combination when that would be
out of character with the neighborhood that has previously been
developed.

16-1204. EXTENSION OR ENLARGEMENT OF NONCONFORMING SITUATIONS.

(a) Except as specifically provided in this section, no person may engage in
any activity that causes an increase in the extent of nonconformity of a
nonconforming situation. In particular, physical alteration of structures or
the placement of new structures on open land is unlawful if the activity
results in:

(1) an increase in the total amount of space or building area devoted to
a nonconforming use; or

2) greater nonconformity with respect to dimensional restrictions such
as setback requirements, height limitations or density requirements,
or other requirements such as parking requirements.
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(b)

(©

(d)

(©

throughout any portion of a completed building that, when the use was
made nonconforming by this ordinance, was manifestly designed or
arranged to accommodate this use. However, except as otherwise
provided in Section 16-120946-1209, a nonconforming use may not be_
extended to additional buildings or to land outside the original building.
Except as otherwise provided in Section [16-120946-1209 a_
nonconforming use of open land may not be extended to cover more land
than was occupied by that use when it became nonconforming; provided,
however, that a use that involves the removal of natural materials from the
land may be expanded to other portions of the lot where the use was
established at the time it became nonconforming, if 10% percent or more
of the earth products had already been removed on December 19, 1991,
and where the development and performance standards otherwise
applicable to a use were complied with.

The volume, intensity, or frequency of use of property where a
nonconforming situation exists may be increased and the equipment or
processes used at a location where a nonconforming situation exists may
be changed if these or similar changes amount only to changes in the
degree of activity rather than changes in-kind and no violations of other
paragraphs of this section occur.

Notwithstanding subsection a above, any structure used as a one-family
dwelling and maintained as a nonconforming use may be enlarged or
replaced with a similar structure of a larger size, so long as the
enlargement or replacement does not create new nonconformities or
increase the extent of the existing nonconformities with respect to these
matters as setback and parking requirements. This paragraph is subject to
the limitations stated in Section 16-120846-1208.

16-1205. REPAIR, MAINTENANCE AND RESTORATION OF PROPERTY WHERE A
NONCONFORMING SITUATION EXISTS.

()

(b)

(©

Minor repairs to and routine maintenance of structures and property where
nonconforming situations exist are permitted and encouraged. Major
renovation, i.e., work estimated to cost more than 50% of the fair market
value of the structure to be renovated, shall not be permitted.

If a structure located on a lot where a nonconforming situation exists is
damaged to an extent that the costs of repair or restoration would not
exceed 50% of its fair market value, then the damaged structure may be
repaired or restored only in accordance with a nonconforming situation
permit issued by the building-irspestorBuilding Inspector pursuant to this
section. This subsection does not apply to structures used for one-family
dwellings, which structures may be reconstructed pursuant to a building
permit just as they may be enlarged or replaced as provided by Section

J16-1204(e)16-1204{e).

Any repairs, renovation or restoration of a structure, pursuant to this
section, which would require the issuance of any permit under Chapter IV
of the City Code shall also require the issuance of a nonconforming
situation permit by the building-inspesterBuilding Inspector. In support of
the application for the permit, the applicant shall submit information as

may be required to satisfy the city-engineerCity Engineer that the cost of
16-114

DB04/102831.0139/6213537.1 RG15

_ _ - 7| Formatted: Reference,re, Font: (Default)
Arial, 11 pt

_ _ — -| Formatted: Reference,re, Font: (Default)
Arial, 11 pt

_ _ - 7| Formatted: Reference,re, Font: (Default)
Arial, 11 pt

_ _ - -| Formatted: Reference,re, Font: (Default)
Arial, 11 pt

_ _ - -| Formatted: Reference,re, Font: (Default)
Arial, 11 pt




(d)

the proposed repairs, renovation or restoration would not exceed 50% of
the fair market value of the structure.

For purposes of this ehapterChapter:

(H) The "cost" of renovation or repair or restoration shall mean the fair

market value of the materials and services necessary to accomplish
the renovation, repair or restoration.

2) The "cost" of renovation or repair or restoration shall mean the total

cost of all intended work, and no person may seek to avoid the intent
of this ehapterChapter by doing the work incrementally.

16-1206. CHANGE IN USE OF PROPERTY WHERE A NONCONFORMING SITUATION

EXISTS.
(a)

(b)

(©

(d)

A change in use of property (where a nonconforming situation exists) may

not be made except in accordance with Section (b)b} through (e). _

However, this requirement shall not apply if only a sign permit is needed.

If the intended change in use is to a principal use that is permissible in the
district where the property is located, and all of the other requirements of
this title applicable to that use can be complied with, permission to make
the change must be obtained in the same manner as permission to make
the initial use of a vacant lot. Once conformity with this title is achieved,
the property may not revert to its nonconforming status.

If the intended change in use is to a principal use that is permissible in the
district where the property is located, but all of the requirements of this
ordinance applicable to that use cannot reasonably be complied with, then
the change is permissible only if the geverning—bedyGoverning Body
issues a nonconforming situation permit authorizing the change. This

permit may be issued if the geverning—bedyGoverning Body finds, in
addition to any other findings that may be required by this ehapterChapter,

that the intended change will not result in a violation of Section 16- _

120446-1204 and that all of the applicable requirements of this
chapterChapter will be complied with that are reasonably possible.
Compliance with a requirement of this ehapterChapter is not reasonably
possible if compliance cannot be achieved without adding additional land
to the lot where the nonconforming situation is maintained or without
moving a substantial structure that is on a permanent foundation. Mere
financial hardship caused by the cost of meeting these requirements as
paved parking does not constitute grounds for finding that compliance is
not reasonably possible. Further, in no case may an applicant be given
permission pursuant to this subsection to construct a building or add to an
existing building if additional nonconformities would thereby be created.

In making a determination under subsection (c) whenever (1) there exists
a lot with one or more structures on it, and (2) a proposed change in use
that does not involve any enlargement of a structure is proposed for the
lot, and (3) the parking or loading requirements that would be applicable
as a result of the proposed change cannot be satisfied on these lots
because there is not sufficient area available on the lot that can
practicably be used for parking or loading, then the proposed use shall not

be regarded by the geverning—bedyGoverning Body as resulting in an
impermissible extension or enlargement of a nonconforming situation in

16-115

DB04/102831.0139/6213537.1 RG15

=

1

Formatted: Reference,re, Font: (Default)
Arial, 11 pt

1

Formatted: Reference,re, Font: (Default)
Arial, 11 pt

Formatted: Reference,re, Font: (Default)
Arial, 11 pt




approved, the applicant shall be required to comply with all applicable
parking and loading requirements than can be satisfied without acquiring
additional land, and shall also be required to obtain off-site parking if
parking requirements cannot be satisfied on the lot with respect to which
the land use permit is required and the off-site parking is reasonably
available. If off-site parking is not reasonably available at the time the
nonconforming situation permit is granted, then the permit recipient shall
be required to obtain it if and when it does become reasonably available.
This requirement shall be a continuing condition of the nonconforming
situation permit.

16-1207. NONCONFORMING SITE IMPROVEMENTS.

(a) On lots with nonconforming site improvements, no additions to, or repairs
or renovations of, any structure or site improvement may be made without
first either bringing the nonconforming site improvements into complete
conformity with the regulations applicable to the zoning district in which
the lot is located or obtaining a nonconforming situation permit pursuant to
this section. Provided, however, that this section shall not apply to the
following circumstances:

1) Repairs or restoration of a structure pursuant to Section 16-

1205(b)16-1205(b); or

2) Minor repairs or renovation of a structure or site improvement.

(b) For purposes of this section, "minor repairs or renovation" shall mean
repairs or renovation costs which do not exceed 10% of the fair market
value of a structure or site improvement.

(c) When an addition to or repairs or renovation of, any structure or site
improvement is proposed on a lot with a nonconforming site
improvement(s), the gevering—bedyGoverning Body may approve a
nonconforming situation permit allowing the addition or repairs or
renovation if it finds that:

(1) the nonconforming site improvement(s) is the only nonconforming
situation pertaining to the property,

2) compliance with the site improvement requirements applicable to the
zoning district in which the property is located is not reasonably
possible, and

3) the property can be developed as proposed without any significant
adverse impact on surrounding properties or the public health or
safety.

(d) For purposes of subsection (c), mere financial hardship does not
constitute grounds for finding that compliance with the site improvement
requirements is not reasonably possible.

16-1208. ABANDONMENT  AND DISCONTINUANCE OF NONCONFORMING
SITUATIONS.
(a) When a nonconforming use is discontinued for a consecutive period of
180 days, or discontinued for any period of time without a present
intention to reinstate the nonconforming use, the property involved may
thereafter be used only for conforming purposes.
(b) If the principal activity on property where a nonconforming situation other
than a nonconforming use exists is discontinued for a consecutive period
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of 180 days, or discontinued for any period of time without a present
intention of resuming that activity, then the property may thereafter be
used only in conformity with all of the regulations applicable to the
preexisting use unless the governing-bedyGoverning Body issues a permit
to allow the property to be used for this purpose without correcting the
nonconforming situations. The permit may be issued if the geverning
bedyGoverning Body finds that eliminating a particular nonconformity is
not reasonably possible (i.e., cannot be accomplished without adding
additional land to the lot where the nonconforming situation is maintained
or without moving a substantial structure that is on a permanent
foundation). The permit shall specify which nonconformities need not be
corrected.

(c) For purposes of determining whether a right to continue a nonconforming
situation is lost pursuant to this section, all of the buildings, activities, and
operations maintained on a lot are generally to be considered as a whole.
For example, the failure to rent one apartment in a nonconforming
apartment building for 180 days shall not result in a loss of the right to rent
the apartment or space thereafter so long as the apartment building as a
whole is continuously maintained. But if a nonconforming use is
maintained in conjunction with a conforming use, discontinuance of a
nonconforming use for the required period shall terminate the right to
maintain it thereafter.

(d) When a structure or operation made nonconforming by this ordinance was
vacant or discontinued on December 19, 1991, the 180-day period for
purposes of this section began to run on December 19, 1991.

16-1209. COMPLETION OF NONCONFORMING PROJECTS -- VESTED RIGHTS.

(a) All nonconforming projects on which construction was begun at least 180
days before December 19, 1991, as well as all nonconforming projects
that are at least 10% completed in terms of the total expected cost of the
project on December 19, 1991, may be completed in accordance with the
terms of their permits, so long as those permits were validly issued and
remain unrevoked and unexpired, and a vested rights permit is obtained
from the public works director. If a development is designed to be
completed in stages, this subsection shall apply only to the particular
phase under construction.

(b) Except as provided in subsection (a){a) or in Section 16-121046-1218, all ‘{Formatted: Reference,re, Font: (Default)

- TIZTT = — )
Arial, 11 pt

work on any nonconforming projects shall cease on the effective date of - \

this ordinance, and all permits previously issued for work on Formatted: Reference,re, Font: (Default)
nonconforming projects may begin or may be continued only pursuant to a Arial, 11 pt

vested rights permit issued in accordance with this section by the
governing-bodyGoverning Body. The geverning-bedyGoverning Body shall
approve a permit if it finds that the applicant has in good faith made
substantial expenditures or incurred substantial binding obligations or
otherwise changed his or her position in some substantial way in
reasonable reliance on the development regulations as they existed
before the effective date of this ordinance and thereby would be
unreasonably prejudiced if not allowed to complete its project as
proposed. In considering whether these findings may be made, the

16-117

DB04/102831.0139/6213537.1 RG15



governing-bedyGoverning Body hall be guided by the following, as well as
other relevant considerations:

(1

@)

©)

4)

)

(6)

™)

All expenditures made to obtain, or pursuant to a validly issued and
unprovoked building, land use or sign permit shall be considered as
evidence of reasonable reliance on the development regulations that
existed before December 19, 1991.

Except as otherwise provided in subdivision (b)(1), no expenditures
made more than 180 days before December 19, 1991, may be
considered as evidence of reasonable reliance on the development
regulations that existed before December 19, 1991. An expenditure
is made at the time a person incurs a binding obligation to make that
expenditure.

To the extent that expenditures are recoverable with a reasonable
effort, a person shall not be considered prejudiced by having made
those expenditures. For example, a person shall not be considered
prejudiced by having made some expenditure to acquire a potential
development site if the property obtained is approximately as
valuable under the new classification as it was under the old, for the
expenditure can be recovered by a resale of the property.

To the extent that a nonconforming project can be made conforming
and that expenditures made or obligations incurred can be effectively
utilized in the completion of a conforming project, a person shall not
be considered prejudiced by having made these expenditures.

An expenditure shall be considered substantial if it is significant in
dollar amount and in terms of the total estimated cost of the
proposed project and the ordinary business practices of the
developer.

A person shall be considered to have acted in good faith if actual
knowledge of a proposed change in the development regulations
affecting the proposed development site could not be attributed to
that person.

Even though a person had actual knowledge of a proposed change
in the development regulations affecting a development site, the
governing-bodyGoverning Body may still find that the person acted in
good faith if the person did not proceed with his plans in a deliberate
attempt to circumvent the effects of the proposed ordinance. For
example, the geverning—bedyGoverning Body may find that the
developer did not proceed in an attempt to undermine the proposed
ordinance if it determines that at the time the expenditures were
made, either there was considerable doubt about whether any
ordinance would ultimately be passed or it was not clear that the
proposed ordinance would prohibit the intended development, and
the developer had legitimate business reasons for making
expenditures.

() When it appears from the developer's plans or otherwise that a project
was intended to be or reasonably could be completed in phases, stages,
segments, or other discrete units, the developer shall be allowed to
complete only those phases or segments with respect to which the

to the matters and subject to the guidelines set forth in Section
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(b)6)Xb¥6), the governing—bedyGoverning Body shall, in determining//—{Formatted: Reference,re, Font: (Default)

whether a developer would be unreasonably prejudiced if not allowed to Arial, 11 pt

complete phases or segments of a nonconforming project, consider the
following in addition to other relevant factors:

(1) whether any plans prepared or approved regarding uncompleted
phases constitute conceptual plans only or construction drawings
based upon detailed surveying, architectural or engineering work,

2) whether any improvements, such as streets or utilities, have been
installed in phases not yet completed, and

3) whether utilities and other facilities installed in completed phases
have been constructed in a manner or location or to a scale, in
anticipation of connection to or interrelationship with approved but
uncompleted phases, that the investment in utilities or other facilities
cannot be recouped if the approved, but uncompleted, phases are
constructed in conformity with existing regulations.

(d) The geverning-bedyGoverning Body shall not consider any application for
a vested rights permit authorized by Section (b)}b) that is submitted more - {Formatted: Reference,re, Font: (Default)
than 60 days after December 19, 1991. The geverning—bedyGoverning Arial, 11 pt
Body may waive this requirement for good cause shown, but in no case
may it extend the application deadline beyond one year from the effective
date of this ordinance.

16-1210. COMPLETION OF SINGLE-FAMILY RESIDENTIAL DEVELOPMENTS. Nothing in
this ehapterChapter shall prevent the developer of a single-family residential
development from developing in accordance with the terms of a final plat duly
recorded in the office of the Register of Deeds of Johnson County. Provided,
however, if construction is not commenced on any land within 5 years of the
recording of the plat, the development rights shall expire. Provided, further, that if
construction has commenced on any project, but is thereafter abandoned for a
period in excess of 5 years, the project may only be completed in accordance with

the provisions of Section 16-120946-4209. ] _ - {Formatted: Reference,re, Font: (Default) }
Arial, 11 pt
16-1211. NONCONFORMING SIGNS.
(a) Subject to the remaining restrictions of this Section, and the provisions of
Section ,16-1208416-1208, nonconforming signs that were otherwise lawful - { Formatted: Reference,re, Font: (Default) }
on the effective date of this ordinance may be continued. Arial, 11 pt

(b) No person may engage in any activity that causes an increase in the
extent of nonconformity of a nonconforming sign. Without limiting the
generality of the foregoing, no nonconforming sign may be enlarged or
altered in a manner as to aggravate the nonconforming condition, nor may
illumination be added to any nonconforming sign.

(c) A nonconforming sign may not be moved or replaced, and the message
may not be changed accept to bring the sign into complete conformity with
this ordinance, except for "sign maintenance" as defined in Section 4-903
of the City Code.

(d) Subject to the other provisions of this Section, nonconforming signs may
be maintained and repaired so long as the cost of the work within any 12-
month period does not exceed 50% of the value (tax value if listed for tax
purposes) of the sign. No work shall be done without the person proposing
to do the work first submitting information as may be required to satisfy the
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eity-engineerCity Engineer that the cost of the work would not exceed 50%
of the value of the sign.

(e) If a nonconforming sign, other than an outdoor advertising sign, advertises
a business, service, commodity, accommodation, attraction, or other
enterprise or activity that is no longer operating or being offered or
conducted, that sign shall be deemed abandoned and shall be removed
within 30 days after abandonment by the sign owner, owner of the
property where the sign is located, or other person having control over the
sign.

® If a nonconforming outdoor advertising sign remains blank for a
continuous period of 180 days, that billboard shall be deemed abandoned
and shall, within 30 days after abandonment, be altered to comply with
this Article or be removed by the sign owner, owner of the property where
the sign is located, or other person having control over the sign. For
purposes of this section, a sign is "blank" if:

() it advertises a business, service, commodity, accommodation,
attraction, or other enterprise or activity that is no longer operating or
being offered or conducted; or

2) the advertising message it displays becomes illegible in whole or
substantial part; or

3) the advertising copy paid for by a person other than the sign owner
or promoting an interest other than the rental of the sign has been
removed.

ARTICLE 13. FLOODPLAIN MANAGEMENT
STATUTORY AUTHORIZATION FINDING OF FACT, AND PURPOSES

16-1301. STATUTORY AUTHORIZATION.

(a) Approval of Draft Ordinance by Kansas Chief Engineer Prior to Adoption.
The following floodplain management regulations, as written, were
approved in draft form by the Chief Engineer of the Division of Water
Resources of the Kansas Department of Agriculture on March 4, 2009.

(b) Kansas Statutory Authorization. The legislature of the State of Kansas has
in K.S.A. 12-741 et seq., and specifically in K.S.A. 12-766, delegated the
responsibility to local government units to adopt floodplain management
regulations designed to protect the health, safety and general welfare.

16-1302. FINDINGS OF FACTS.

(a) Flood Losses Resulting from Periodic Inundation. The special flood hazard
areas of the eityCity are subject to inundation which results in loss of life
and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood
protection and relief, and impairment of the tax base all of which adversely
affect the public health, safety, and general welfare.

(b) General Causes of these Flood Losses. These flood losses are caused by
(1) the cumulative effect of development in any delineated floodplain
causing increases in flood heights and velocities; (2) the occupancy of
flood hazard areas by uses vulnerable to floods or hazardous to others,
which are inadequately elevated or otherwise unprotected from flood
damages.
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(c) Methods Used to Analyze Flood Hazards. The Flood Insurance Study
(FIS) that is the basis of this ordinance uses a standard engineering
method of analyzing flood hazards, which consist of a series of
interrelated steps.

1. Selection of a base flood that is based upon engineering calculations,
which permit a consideration of such flood factors as its expected frequency
of occurrence, the area inundated, and the depth of inundation. The base
flood selected for this ordinance is representative of large floods, which are
characteristic of what can be expected to occur on the particular streams
subject to this ordinance. The base flood is the flood that is estimated to
have a one percent chance of being equaled or exceeded in any one year
as delineated on the Federal Insurance Administrator's FIS, and illustrative
materials dated August 3, 2009, as amended, and any future revisions
thereto.

2. Calculation of water surface profiles that are based on a standard
hydraulic engineering analysis of the capacity of the stream channel and
overbank areas to convey the regulatory flood.

3. Computation of a floodway required to convey this flood without
increasing flood heights more than one (1) foot at any point.

4. Delineation of floodway encroachment lines within which no development
is permitted that would cause any increase in flood height.

5.Delineation of floodway fringe, i.e., that area outside the floodway
encroachment lines, but still subject to inundation by the base flood.

16-1303. STATEMENT OF PURPOSE. It is the purpose of this Article to promote the public
health, safety, and general welfare; to minimize those losses described in Section

J16-1302(a)16-1302(a); to establish or maintain the community's eligibility for ///{Formatted: Reference,re, Font: (Default)

participation in the National Flood Insurance Program (NFIP) as defined in 44 Code Arial, 11 pt

of Federal Regulations (CFR) 59.22(a)(3); and to meet the requirements of 44 CFR
60.3(d) and K.A.R. 5-44-4 by applying the provisions of this Article to:
(a) Restrict or prohibit uses which are dangerous to health, safety, or property
in times of flooding or cause undue increase in flood heights or velocities;
(b) Require uses vulnerable to floods, including public facilities that serve
these uses, be provided with flood protection at the time of initial
construction; and
(c) Protect individuals from buying lands which are unsuited for intended
purposes due to the flood hazard.

DIVISION | - GENERAL PROVISIONS

16-1304. DEFINITIONS. Unless specifically defined below, words or phrases used in this
Article shall be interpreted so as to give them the meaning they have in common
usage and to give this Article its most reasonable application.

(a) 100-year Flood see Base Flood.

(b) Accessory Structure means the same as appurtenant structure.

(c) Actuarial Rates see Risk Premium Rates.

(d) Administrator means the Federal Insurance Administrator.

(e) Agency means the Federal Emergency Management Agency (FEMA).

® Appeal means a request for review of the Floodplain Administrator's
interpretation of any provision of this Article or a request for a variance.
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(h)

(1)

@
(k)

M
(m)

(n)

(0)

()

(@

®)

(w)

Appurtenant Structure means a structure that is on the same parcel of
property as the principle structure to be insured and the use of which is
incidental to the use of the principal structure.

Area of Shallow Flooding means a designated AO or AH zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent or
greater annual chance of flooding to an average depth of one (1) to three
(3) feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

Area of Special Flood Hazard is the land in the floodplain within a
community subject to a one percent or greater chance of flooding in any
given year.

Base Flood means the flood having a one percent chance of being
equaled or exceeded in any given year.

Basement means any area of the structure having its floor sub-grade
(below ground level) on all sides.

Building see Structure.

Chief Engineer means the chief engineer of the division of water
resources, Kansas Department of Agriculture.

Chief Executive Officer or Chief Elected Official means the official of the
community who is charged with the authority to implement and administer
laws, ordinances, and regulations for that community.

Community means any state or area or political subdivision thereof, which
has authority to adopt and enforce floodplain management regulations for
the areas within its jurisdiction.

Development means any man-made change to improved or unimproved
real estate, including but not limited to, buildings or other structures,
levees, levee systems, mining, dredging, filing, grading, paving,
excavation or drilling operations, or storage of equipment or materials.
Elevated Building means for insurance purposes, a non-basement building
which has its lowest elevated floor raised above ground level by
foundation walls, shear walls, posts, piers, pilings, or columns.

Eligible Community or Participating Community means a community for
which the Administrator has authorized the sale of flood insurance under
the National Flood Insurance Program (NFIP).

Existing Construction means for the purposes of determining rates,
structures for which the start of construction commenced before the
effective date of the FIRM or before January 1, 1975, for FIRMs effective
before that date. Existing Construction may also be referred to as Existing
Structures.

Existing Manufactured Home Park or Subdivision means a manufactured
home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to affixed
(including, at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is
completed before the effective date of the floodplain management
regulations adopted by a community.

Expansion to an Existing Manufactured Home Park or Subdivision means
the preparation of additional sites by the construction facilities for servicing
the lots on which the manufactured homes are to be affixed (including the
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V)

(W)

x)

(y)

(2)
(aa)

(bb)

(co)

(dd)

(ee)
(ff)

(gg)

installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads).

Flood or Flooding means a general and temporary condition of partial or
complete inundation of normally dry land areas from (1) the overflow of
inland waters; (2) the unusual and rapid accumulation or runoff of surface
waters from any source; and (3) the collapse or subsidence of land along
the shore of a lake or other body of water as a result of erosion or
undermining caused by waves or currents of water exceeding anticipated
cyclical levels or suddenly caused by an unusually high water level in a
nature body of water, accompanied by a severe storm, or by an
unanticipated force of nature, such as flash flood, or by some similarly
unusual and unforeseeable event which results in flooding as defined
above in item (1),

Flood Boundary and Floodway Map (FBFM) means an official map of a
community on which the Administrator has delineated both special flood
hazard areas and designated regulatory floodway.

Flood Elevation Determination means a determination by the
Administrator of the water surface elevations of the base flood, that is, the
flood level that has a one percent or greater chance of occurrence in any
given year.

Flood Elevation Study means an examination, evaluation and
determination of flood hazards and if appropriate, corresponding water
surface elevations.

Flood Fringe means the area outside the floodway encroachment lines,
but still subject to inundation by the regulatory flood.

Flood Hazard Boundary Map (FHBM) means an official map of a
community, issued by the Administrator, where the boundaries of the flood
areas having special flood hazards have been designated as
(unnumbered or numbered) A zones.

Flood Hazard Map means the document adopted by the geverning
bedyGoverning Body showing the limits of: (1) the floodplain; (2) the
floodway; (3) streets; (4) stream channels; and (5) other geographic
features.

Flood Insurance Rate Map (FIRM) means an official map of a community,
on which the Administrator has delineated both the special flood hazard
areas and the risk premium zones applicable to the community.

Flood Insurance Study (FIS) means an examination, evaluation and
determination of flood hazards and if appropriate, corresponding water
surface elevations.

Floodplain or Flood-Prone Area means any land area susceptible to being
inundated by water from any source (see Flooding).

Floodplain Management means the operation of an overall program of
corrective and preventive measures for reducing flood damage, including
but not limited to emergency preparedness plans, flood control works, and
floodplain management regulations.

Floodplain Management Regqulations means zoning ordinances,
subdivision regulations, building eedeCodes, health regulations, special
purposes ordinances (such as floodplain ad grading ordinances) and other
applications of police power. The term describes the state or local

16-123

DB04/102831.0139/6213537.1 RG15



regulations, in any combination thereof, that provide standards for the
purpose of flood damage prevention and reduction.

(hh)  Floodproofing means any combination of structural and nonstructural
additions, changes, or adjustments to structures that reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, or structures and their contents.

(i1) Floodway or Regulatory Floodway means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.

G)) Floodway Encroachment Lines means the lines marking the limits of
floodways on Federal, State and local floodplain maps.

(kk) Freeboard means a factor of safety usually expressed in feet above a
flood level for purposes of floodplain management. Freeboard tends to
compensate for the many unknown factors that could contribute to flood
heights greater than the height calculated for a selected size flood and
floodway conditions, such as bridge openings and the hydrological effect
of urbanization of the watershed.

(Q0)] Functionally Dependent Use means a use that cannot perform its intended
purpose unless it is located or carried out in close proximity to water. This
term includes only docking facilities and facilities that are necessary for
the loading and unloading of cargo or passengers, but does not include
long-term storage or related manufacturing facilities.

(mm) Highest Adjacent Grade means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.

(nn) Historic Structure means any structure that is (a) listed individually in the
National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National
Register; (b) certified or preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a registered historic
district or a district preliminarily determined by the Secretary to qualify as a
registered historic district; (c) individually listed on a state inventory of
historic places in states with historic preservation programs which have
been approved by the Secretary of the Interior; or (d) individually listed on
a local inventory of historic places in communities with historic
preservation programs that have been certified either (1) by an approved
state program as determined by the Secretary of the Interior or (2) directly
by the Secretary of the Interior in states without approved programs.

(0oo) Lowest Floor means the lowest floor of the lowest enclosed area, including
basement. An unfinished or flood-resistant enclosure, usable solely for
parking of vehicles, building access, or storage, in an area other than a
basement area, is not considered a building's lowest floor, provided that
the enclosure is not built so as to render the structure in violation of the
applicable flood proofing design requirements of this Article.

(pp) Manufactured Home means a structure, transportable in one or more
sections, that is built on a permanent chassis and is designed for use with
or without a permanent foundation when attached to the required utilities.
The term manufactured home does not include a Recreational Vehicle.
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(qq)

(rr)

(ss)
(tt)

(uu)

(vv)

(Ww)

(xx)

(yy)

(z2)

(aaa)

(bbb)

(cce)

Manufactured Home Park or Subdivision means a parcel (or contiguous
parcels) of land divided into two or more manufactured home lots for rent
or sale.

Map means the Flood Hazard Boundary Map (FHBM), Flood Insurance
Rate Map (FIRM), or the Flood Boundary and Floodway Map (FBFM) for a
community issued by the Federal Emergency Management Agency
(FEMA).

Market Value or Fair Market Value means an estimate of what is fair,
economic, just and equitable value under normal local market conditions.
Mean Sea Level means, for purposes of the National Flood Insurance
Program (NFIP), the National Geodetic Vertical Datum (NGVD) of 1929 or
other datum, to which base flood elevations shown on a community's
Flood Insurance Rate Map (FIRM) are referenced.

New_ Construction means, for the purposed of determining insurance
rates, structured for which the start of construction commenced on or after
the effective date of an initial FIRM or after December 31,1974, whichever
is later, and includes any subsequent improvements to these structures.
For floodplain management purposes, New Construction means structures
for which the Start of Construction commenced on or after the effective
date of the floodplain management regulations adopted by a community
and includes any subsequent improvements to these structures.

New Manufactured Home Park or Subdivision means a manufactured
home park or subdivision for which the construction of facilities for
servicing the lot on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management
regulations adopted by the community.

(NFIP) means the National Flood Insurance Program (NFIP).

Participating Community also known as an Eligible Community, means a
community in which the Administrator has authorized the sale of flood
insurance.

Permit means a signed document from a designated community official
authorizing development in a floodplain, including all necessary supporting
documentation such as: (1) the site plan; (2) an elevation certificate; and
(3) any other necessary or applicable approvals or authorizations from
local, state, or federal authorities.

Person includes any individual or group of individuals, corporation,
partnership, association, or any other entity, including Federal, State, and
local governments and agencies.

Principally Above Ground means that at least 51 percent of the actual
cash value of the structure, less land value, is above ground.

Reasonably Safe From Flooding means base flood waters will not
inundate the land or damage structures to be removed from the SFHA and
that any subsurface waters related to the base flood will not damage
existing or proposed buildings.

Recreational Vehicle means a vehicle which is (a) built on a single
chassis; (b) 400 square feet or less when measured at the largest
horizontal projections; (c) designed to be self-propelled or permanently
towable by a light-duty truck; and (d) designed primarily not for use as a
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permanent dwelling but as temporary living quarters for recreational,
camping, travel, or seasonal use.

(ddd) Remedy a Violation means to bring the structure or other development
into compliance with Federal, State, or local floodplain management
regulations; or, if this is not possible, to reduce the impacts of its
noncompliance.

(eee) Risk Premium Rates means those rates established by the Administrator
pursuant to individual community studies and investigations which are
undertaken to provide flood insurance in accordance with Section 1307 of
the National Flood Disaster Protection Act of 1973 and the accepted
actuarial principles. Risk Premium Rates include provisions for operating
costs and allowances.

(fff)  Special Flood Hazard Area see Area of Special Flood Hazard.

(ggg) Special Hazard Area means an area having special flood hazards and
shown on an FHBM, FIRM or FBFM as zones (unnumbered or numbered)
A, AO, AE, or AH.

(hhh) Start of Construction includes substantial improvements, and means the
date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition placement, or
other improvements were within 180 days of the permit date. The actual
start means either the first placement of permanent construction of a
structure on a site, such as the pouring of slabs or footings, the installation
of piles, the construction of columns, any work beyond the state of
excavation, or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as
clearing, grading and filling, the installation of streets and/or walkways,
excavation for a basement, footings, piers, foundations, the erection of
temporary forms, nor installation on the property of accessory structures
such as garages or sheds not occupied as dwelling units or not part of the
main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or, not that alteration affects the
external dimensions of the building.

(iii))  State Coordinating Agency means the Division of Water Resources,
Kansas Department of Agriculture, or other office designated by the
governor of the state or by state statute at the request of the Administrator
to assist in the implementation of the Nation Flood Insurance Program
(NFIP) in that state.

(jjj)  Structure means, for floodplain management purposes, a walled and
roofed building, including a gas or liquid storage tank, that is principally
above ground, as well as a manufactured home. Structure for insurance
purposes, means a walled and roofed building, other than a gas or liquid
storage tank, that is principally above ground and affixed to a permanent
site, as well as a manufactured home on a permanent foundation, or a
travel trailer, without wheels on a permanent foundation. For the latter
purpose, the term included a building while in the course of construction,
alteration or repair, but does not include building materials or supplies
intended for use in the construction, alteration or repair, unless the
materials or supplies are within an enclosed building on the premises.
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(kkk) Substantial Damage means damage of any origin sustained by a structure
whereby the cost of restoring the structure to pre-damaged condition
would equal or exceed 50 percent of the market value of the structure
before the damage occurred.

(ll)  Substantial Improvement means any reconstruction, rehabilitation,
addition, or other improvement of the structure, the cost of which equals or
exceeds 50 percent of the market value of the structure before Start of
Construction of the improvement. This term includes structured which
have incurred Substantial Damage, regardless of the actual repair work
performed. The term does not, however, include either (1) any project for
improvement of a structure to correct existing violations of state or local
health, sanitary, or safety eedeCode specifications that have been
identified by the local eedeCode enforcement official and which are the
minimum necessary to assure sate living conditions, or (2) any alteration
of a historic structure, provided that the alteration will not preclude the
structure's continued designation as a Historic Structure.

(mmm)Temporary Structure means a structure permitted in a district for a period
not to exceed 180 days and is required to be removed upon the expiration
of the permit period. Temporary structures may include recreational
vehicles, temporary construction offices, or temporary business facilities
used until permanent facilities can be constructed, but at no time shall it
include manufactured homes used as residences.

(nnn) Variance means a grant of relief by the community from the terms of a
floodplain management regulation. Flood insurance requirements remain
in place for any varied use or structure and cannot be varied by the
community.

(000) Violation means the failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A
structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required by this Article is
presumed to be in violation until the time as that documentation is
provided.

(ppp) Water Surface Elevation means the height, in relation to the National
Geodetic Vertical Datum (NGVD) of 1929 (or other datum where specified)
of floods of various magnitudes and frequencies in the floodplain riverine
areas.

16-1305. LANDS TO WHICH ARTICLE APPLIES. This Article shall apply to all lands within
the jurisdiction of Roeland Park, Kansas, identified as numbered and unnumbered
A Zones, AE, AO and AH Zones, on the Index Map dated August 3, 2009, of the
Flood Insurance Rate Map (FIRM), as amended, and any future revisions thereto.
In all areas covered by this Article, no development shall be permitted, except
through the issuance of a floodplain development permit, granted by the City
Council or its duly designated representative under safeguards and restrictions as
the City Council or the designated representative may reasonably impose for the
promotion and maintenance of the general welfare, health of the inhabitants of the
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16-1306.

16-1307.

16-1308.

16-1309.

16-1310.

16-1311.

COMPLIANCE. No development located within known flood hazard areas of this
community shall be located, extended, converted or structurally altered without full
compliance with the terms of this Article and other applicable regulations.

ABROGATION AND GREATER RESTRICTIONS. It is not intended by this Article
to repeal, abrogate or impair any existent easement, covenants, or deed
restrictions. However, where this Article imposes greater restrictions, the provision
of this Article shall prevail. All other ordinances inconsistent with this Article are
hereby repealed to the extent of the inconsistency only.

INTERPRETATION. In their interpretation and application, the provisions of this
Article shall be held to be minimum requirements and shall be liberally construed in
favor of the Governing Body and shall not be deemed a limitation or repeal of any
other powers granted by Kansas statutes.

WARNING AND DISCLAIMER OF LIABILITY. The degree of flood protection
required by this Article is considered reasonable for regulatory purposes and is
based on engineering and scientific methods of study. Larger floods may occur on
rare occasions or the flood height may be increased by manmade or natural cases,
such as ice jams and bridge openings restricted by debris. This Article does not
imply that areas outside the floodway and flood fringe or land uses permitted within
such areas will be free from flooding or flood damage. This Article shall not create
liability on the part of the City, any officer or employee thereof, for any flood
damages that may result from reliance on this Article or any administrative decision
lawfully made thereunder.

DIVISION Il - ADMINISTRATION

FLOODPLAIN DEVELOPMENT PERMIT. A floodplain development permit shall be
required for all proposed construction or other development, including the
placement of manufactured homes, in the areas described in Section 16-130546-
4305. No person, firm, corporation, or unit of government shall initiate any
development or substantial improvement or cause the same to be done without first
obtaining a separate floodplain development permit for each structure or other

development.

DESIGNATION OF FLOODPLAIN ADMINISTRATOR.
(a) The City Administrator is hereby appointed to administer and implement
the provisions of this Article as the floodplain administrator.
(b) Duties of the floodplain administrator shall include, but not be limited to:

(H) Review of all applications for floodplain development permits to
assure that sites are reasonably safe from flooding and that the
permit requirements of this Article have been satisfied.

2) Review of all applications for floodplain development permits for
proposed development to assure that all necessary permits have
been obtained from federal, state or local governmental agencies
from which prior approval is required by federal, state, or local law.

3) Review all subdivision proposals and other proposed new
development, including manufactured home parks or subdivisions, to
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determine whether these proposals will be reasonably safe from
flooding.

4) Issue floodplain development permits for all approved applications.
4) Notify adjacent communities and the Division of Water Resources,

Kansas Department of Agriculture, prior to any alteration or
relocation of a watercourse, and shall submit evidence of notification
to the Federal Emergency Management Agency (FEMA).

(6) Assure that the flood-carrying capacity is not diminished and shall be

maintained within the altered or relocated portion of any
watercourse.

@) Verify and maintain a record of the actual elevation (in relation to

mean sea level) of the lowest floor (including basement) of all new or
substantially improved structures.

®) Verify, record and maintain record of the actual elevation (in relation

to mean sea level) that the new or substantially improved non-
residential structures have been floodproofed.

9 When floodproofing techniques are utilized for a particular

nonresidential structure, the floodplain administrator shall require
certification from a registered professional engineer or architect.

16-1312. APPLICATION FOR FLOODPLAIN DEVELOPMENT PERMIT. To obtain a
floodplain development permit, the applicant shall first file an application in writing
on a form furnished for that purpose. Every floodplain development permit
application shall:

(a)

(b)

(©
(d)

(e)
®
(2
(h)
(i)

Describe the land on which the proposed work is to be done by lot, block
tract and house and street address, or similar description that will readily
identify and definitely locate the proposed structure or work.

Identify and describe the work to be covered by the floodplain
development permit.

Indicate the use or occupancy for which the proposed work is intended.
Indicate the assessed value of the structure and the fair market value of
the improvement.

Specify whether the development is located in designated flood fringe or
floodway.

Identify the existing base flood elevation and the elevation of the proposed
development.

Give other information as reasonably may be required by the floodplain
administrator.

Be accompanied by plans and specifications for the proposed
construction.

Be signed by the permittee or his or her authorized agent who may be
required to submit evidence to indicate such authority.

DIVISION IIl - PROVISIONS FOR FLOOD HAZARD REDUCTION

16-1313. GENERAL STANDARDS.

(a)

No permit for floodplain development shall be granted for new
construction, substantial improvements and other improvements including
the placement of manufactured homes within any numbered and
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(b)

(©

(d)

(©

unnumbered A zones, AE, AO and AH zones, unless the conditions of this
section are satisfied.

All areas identified as unnumbered A zones on the FIRM are subject to
inundation of the 100-year flood; however, the base flood elevation is not
provided. Development within unnumbered A zones is subject to all
provisions of this Article. If Flood Insurance Study data is not available, the
community shall obtain, review, and reasonably utilize any base flood
elevation or floodway data currently available from federal, state or other
sources.

Until a floodway is designated, no new construction, substantial
improvements, or other development, including fill, shall be permitted
within any unnumbered or numbered A zones, or AE zones on the FIRM,
unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base
flood more than one foot at any point within the community.

All new construction, subdivision proposals, substantial improvements,
prefabricated structures, placement of manufactured homes and other
developments shall require:

() Design or anchorage to prevent flotation, collapse or lateral

movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy.

2) Construction with materials resistant to flood damage.
3) Utilization of methods and practices that minimize flood damages.
4 All electrical, heating, ventilation, plumbing, air-conditioning

equipment, and other service facilities be designed and/or located so
as to prevent water from entering or accumulating within the
components during conditions of flooding.

5) New or replacement water, supply systems and/or sanitary sewage

systems be designed to minimize or eliminate infiltration of flood
waters into the systems and discharges from the systems into flood
waters, and on-site waste disposal systems be located so as to
avoid impairment or contamination.

(6) Subdivision proposals and other proposed new development,

including manufactured home parks or subdivisions, located within

special flood hazard areas are required to assure that:

(1) All proposals are consistent with the need to minimize flood
damage.

(i1) All public utilities and facilities, such as sewer, gas, electrical,
and water systems are located and constructed to minimize
or eliminate flood damage.

(iii)  Adequate drainage is provided so as to reduce exposure to
flood hazards.

(iv)  All proposals for development, including proposals for
manufactured home parks and subdivisions, of five acres or
50 lots, whichever is lesser, include within the proposals base
flood elevation data.

Storage; Material and Equipment:

() The storage or processing of materials within the special flood

hazard area that are in time of flooding buoyant, flammable,
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explosive, or could be injurious to human, animal, or plant life is
prohibited.

2) Storage of other material or equipment may be allowed if not subject
to major damage by floods if firmly anchored to prevent flotation, or if
readily removable from the area within the time available after flood
warning.

® Nonconforming Use. A structure, or the use of a structure or premises that
was lawful before the passage or amendment of this Article, but which is
not in conformity with the provisions of this Article, may be continued
subject to the following conditions:

(1) If the structure, use, or utility service is discontinued for six (6)
consecutive months, any future use of the building shall conform to
this Article.

2) If any nonconforming use or structure is destroyed by any means,
including flood, it shall not be reconstructed if the cost is more than
fifty (50) percent of the pre-damaged market value of the structure.
This limitation does not include the cost of any alteration to comply
with existing state or local health, sanitary, building, safety
codeCodes, regulations, or the cost of any alteration of a structure
listed on the National Register of Historic Places, the State Inventory
of Historic Places, or local inventory of historic places upon
determination.

(2) Accessory Structures: Structures used solely for parking and limited
storage purposes, not attached to any other structure on the site, of limited
investment value, and not larger than 400 square feet, may be constructed
at-grade and wet-floodproofed provided there is no human habitation or
occupancy of the structure; the structure is of single-wall design; a
variance has been granted from the standard floodplain management
requirements of this Article; and a floodplain development permit has been
issued.

(h) Critical Facilities:

(1) All new or substantially improved critical nonresidential facilities
including, but not limited, to governmental buildings, police stations,
fire  stations, hospitals, orphanages, penal institutions,
communication centers, water and sewer pumping stations, water
and sewer treatment facilities, transportation maintenance facilities,
places of public assembly, emergency aviation facilities, and schools
shall be elevated above the .2 percent annual chance flood event,
also referenced to as the 500-year flood level or together with
attendant utility and sanitary facilities, be floodproofed so that below
the 500-year flood level the structure is water tight with walls
substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic
and. hydrodynamic loads and the effects of buoyancy. A registered
professional engineer or architect shall certify that the standards of
this subsection are satisfied. The certification shall be provided to the

floodplain administrator as set forth in Section 176:137171§b)(7)—1-67—7///‘{Formatted: Reference,re, Font: (Default)
131 44BYF(8) and (9). Arial, 11 pt

2) All critical facilities shall have access routes that are above the
elevation of the 500-year flood.
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3) No critical facilities shall be constructed in any designated floodway.

(1) Hazardous Materials. All hazardous material storage and handling sites
shall be located out of the special flood hazard area.

)] Cumulative Improvement. A structure may be improved (remodeled or
enlarged) without conforming to current requirements for elevation so long
as the cumulative value of all work done within the last five calendar years
does not exceed fifty (50) percent of the structure's current market value. If
the cumulative value of the improvement exceeds fifty (50) percent of the
structure's current market value, the structure must be brought into

compliance with Section ,16-131446-13144 which requires elevation of /,/{ Formatted: Reference,re, Font: (Default)

e e . o — AT T ETERNEL T
Arial, 11 pt

residential structures to or above the base flood elevation or the

elevation/floodproofing of non-residential structures to or above the base
flood elevation.

16-1314. SPECIFIC STANDARDS.
(a) In all areas identified as numbered and unnumbered A zones, AE and AH
zones, where base blood elevation has been provided as set forth in
Section 16-1313(b)46-4343(b), the following provisions are required: | - { Formatted: Reference,re, Font: (Default)
(b)  Residential Construction: New construction or substantial improvements of Arial, 11 pt

any residential structures, including manufactured homes, shall have the
lowest floor, including basement, elevated to or above one foot above the
base flood level. The elevation of the lowest floor shall be certified by a
licensed land surveyor or professional engineer.

(c) Non-Residential Construction: New construction or substantial
improvement of any commercial, industrial, or other non-residential
structures, including manufactured homes, shall have the lowest floor,
including basement, elevated to or above one (1) foot above the base
flood elevation or, together with attendant utility and sanitary facilities, be
floodproofed to a minimum of one (1) foot above the base flood elevation.
A registered professional engineer or architect shall certify that the
standards of this subsection are satisfied. The elevation of the lowest floor
shall be certified by a licensed land surveyor or professional engineer.
Such certification shall be provided to the floodplain administrator as set

””””””””””” Arial, 11 pt

forth in Section [16-1311(b)(9)46-134Hb)}9). ] _ - {Formatted: Reference,re, Font: (Default)
(d) Require, for all new construction and substantial improvements, that fully

enclosed areas below the lowest floor be used solely for parking of
vehicles, building access, or storage in an area other than a basement
and that are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit
of flood waters. Designs for meeting this requirement must either be
certified by a registered professional engineer or architect or meet or
exceed the following minimum criteria:

(1) A minimum of two (2) openings having a total net area of not less
than one (1) square inch for every square foot of enclosed area
subject to flooding shall be provided;

2) The bottom of all openings shall be no higher than one (1) foot
above grade. Openings may be equipped with screens, louvers,
valves, or other coverings or devices provided that they permit the
automatic entry and exit of flood waters.
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16-1315. MANUFACTURED HOMES.

(a) All manufactured homes to be placed within unnumbered and numbered A
zones, AE, and AH zones, on the community's FIRM shall be required to
be installed using methods and practices that minimize flood damage. For
the purposes of this requirement, manufactured homes must be elevated
and anchored to resist flotation, collapse, or lateral movement. Methods of
anchoring may include, but are not limited to, use of over-the-top or frame
ties to ground anchors. This requirement is in addition to applicable State
and local anchoring requirements for resisting wind forces.

(b) Require manufactured homes that are placed or substantially improved
within unnumbered or numbered A zones, AE, and AH zones, on the
community's FIRM on sites:

() outside of manufactured home park or subdivision;

2) in a new manufactured home park or subdivision;

3) in an expansion to and existing manufactured home park or
subdivision; or

4 in an existing manufactured home park or subdivision on which a
manufactured home has incurred substantial damage as the result of
a flood, be elevated on a permanent foundation so that the lowest
floor of the manufactured home is elevated a minimum of one (1)
foot above the base flood level and be securely attached to an
adequately anchored foundation system to resist flotation, collapse,
and lateral movement. The elevation of the lowest floor shall be
certified by a licensed land surveyor or professional engineer.

(c) Require that manufactured homes to be placed or substantially improved
on sites in an existing manufactured home park or subdivision within all
unnumbered and numbered A zones, AE, and AH zones, on the
community's FIRM, that are not subject to the provisions of Section (b}b), -
be elevated so that either:

(H) the lowest floor of the manufactured home is a minimum of one (1)
foot above the base flood level; or

2) the manufactured home chassis is supported by reinforced piers or
other foundation elements of at least equivalent strength that are no
less than thirty-six (36) inches in height above grade and be securely
attached to an adequately anchored foundation system to resist
flotation, collapse, and lateral movement. The elevation of the lowest
floor shall be certified by a licensed land surveyor or professional
engineer.

16-1316. RECREATIONAL VEHICLES. Require that recreational vehicles placed on sites
within all unnumbered and numbered A Zones, AE, AH, and AO Zones on the
community's FIRM either:

(a) be on the site for fewer than 180 consecutive days; or

(b) be fully licensed and ready for highway use*; or

(c) meet the permitting, elevation, and anchoring requirements for
manufactured homes of this Article.
*A recreational vehicle is ready for highway use if it is on its wheels or
jacking system, is attached to the site only by quick-disconnect type utilities
and security devices, and has no permanently attached additions.
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16-1317. AREAS OF SHALLOW FLOODING (AO and AH zones).
Located within the areas of special flood hazard as described in Article 2, Section A
are areas designated as AO zones. These areas have special flood hazards
associated with base flood depths of one (1) to three (3) feet where a clearly
defined channel does not exist and where the path of flooding is unpredictable and
indeterminate. The following provisions apply:
(a) AO Zones

(D

@)

)

All new construction and substantial-improvements of residential
structures, including manufactured homes, shall have the lowest
floor, including basement, elevated above the highest adjacent grade
at least as high as the depth number specified in feet on the
community's FIRM (at least two (2) feet if no depth number is
specified).

All new construction and substantial-improvements of any
commercial, industrial, or other non-residential structures, including
manufactured homes, shall have the lowest floor, including
basement, elevated above the highest adjacent grade at least as
high as the depth number specified in feet on the community FIRM
(at least two (2) feet if no depth number is specified) or together with
attendant utilities and sanitary facilities be completely floodproofed to
that level so that the structure is watertight with walls substantially
impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.

Adequate drainage paths shall be required around structures on
slopes, in order to guide floodwaters around and away from
proposed structures.

(b) AH Zones

(1) The specific standards for all areas of special flood hazard where
base flood elevation has been provided shall be required as set forth
in Article 4, Section B.

2) Adequate drainage paths shall be required around structures on
slopes, in order to guide floodwaters around and away from
proposed structures.

16-1318. FLOODWAY. Located within areas of special flood hazard established in Article 2,

Section A, are areas designated as floodways. Since the floodway is an extremely
hazardous area due to the velocity of floodwaters that carry debris and potential
projectiles, the following provisions shall apply:

(a) The community shall select and adopt a regulatory floodway based on the
principle that the area chosen for the regulatory floodway must be designed
to carry the waters of the base flood without increasing the water surface
elevation of that flood more than one (1) foot at any point.

(b) The community shall prohibit any encroachments, including fill, new
construction, substantial improvements, and other development within the
adopted regulatory floodway unless it has been demonstrated through
hydrologic and hydraulic analyses performed in accordance with standard
engineering practice that the proposed encroachment would not result in
any increase in flood levels within the community during the occurrence of
the base flood discharge.
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16-1319.

16-1320.

16-1321.

16-1322.

(c) If Article 4, Section E(2), is satisfied, all new construction and substantial-
improvements shall comply with all applicable flood hazard reduction
provisions of Article 4.

(d) In unnumbered A zones, the community shall obtain, review, and
reasonably utilize any base flood elevation or floodway data currently
available from Federal, State, or other sources as set forth in Article 4,
Section A(2).

DIVISION IV - FLOODPLAIN MANAGEMENT VARIANCE PROCEDURES

ESTABLISHMENT OF APPEAL BOARD. The Board of Zoning Appeals
(hereinafter the "Appeal Board"), as established by the City of Roeland Park,
Kansas, shall hear and decide appeals and requests for variances from the
floodplain management requirements of this Article.

RESPONSIBILITY OF APPEAL BOARD. Where an application for a floodplain
development permit is denied by the Floodplain Administrator, the applicant may
apply for a floodplain development permit or variance directly to the appeal board,
as defined in Section 16-1319. The appeal board shall hear and decide appeals
when it is alleged that there is an error in any requirement, decision, or
determination made by the Floodplain Administrator in the enforcement or
administration of this Article.

FURTHER APPEALS. Any person aggrieved by the decision of the Appeal Board
or any taxpayer may appeal that decision to the district court of the county as
provided in K.S.A. 12-759 and 12-760.

FLOODPLAIN MANAGEMENT VARIANCE CRITERIA. In passing upon
applications for variances, the appeal board shall consider all technical data and
evaluations, all relevant factors, standards specified in other sections of this Article,
and the following criteria:
(a) Danger to life and property due to flood damage;
(b) Danger that materials may be swept onto other lands to the injury of
others;
(c) Susceptibility of the proposed facility and its contents to flood damage and
the effect of the damage on the individual owner;

(d) Importance of the services provided by the proposed facility to the
community;

(e) Necessity to the facility of a waterfront location, where applicable;

® Availability of alternative locations, not subject to flood damage, for the

proposed use;

(2) Compatibility of the proposed use with existing and anticipated
development;

(h) Relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;

(1) Safety of access to the property in times of flood for ordinary and
emergency vehicles;

)] Expected heights, velocity, duration, rate of rise and sediment transport of
the flood waters, if applicable, expected at the site; and,
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16-1323.

16-1324.

(k) Costs of providing governmental services during and after flood
conditions, including maintenance and repair of public utilities and facilities
such as sewer, gas, electrical, and water systems, streets, and bridges.

CONDITIONS FOR APPROVING FLOODPLAIN MANAGEMENT VARIANCES.

(a) Generally, variances may be issued for new construction and substantial
improvements to be erected on a lot of one-half acre or less in size
contiguous to and surrounded by lots with existing structures constructed
below the base flood level, providing items (b) through (f) below have
been fully considered. As the lot size increased beyond the one-half acre,
the, technical justification required for issuing the variance increases.

(b) Variances may be issued for the reconstruction, rehabilitation, or
restoration of structures listed on the National Register of Historic Places,
the State Inventory of Historic Places, or local inventory of historic places
upon determination, provided the proposed activity will not preclude the
structure's continued historic designation and the variance is the minimum
necessary to preserve the historic character and design of the structure.

(c) Variances shall not be issued within any designated floodway if any
significant increase in flood discharge would result.

(d) Variances shall only be issued upon a determination that the variance is
the minimum necessary, considering the flood hazard, to afford relief.

(e) Variances shall only be issued upon:

(H) showing of good and sufficient cause,

2) determination that failure to grant the variance would result in
exceptional hardship to the applicant, and

3) determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.

) A community shall notify the applicant in writing over the signature of a
community official that

(1) the issuance of a variance to construct a structure below base flood
level will result in increased premium rates for flood insurance up to
amounts as high as $25.00 for $100.00 of insurance coverage and

2) the construction below the base flood level increases risk to life and
property.

Such notification shall be maintained with the record of all variance actions

as required by this Article.

CONDITIONS FOR  APPROVING VARIANCES FOR ACCESSORY
STRUCTURES. Any variance granted for an accessory structure shall be decided
individually based on a case by case analysis of the building's unique
circumstances. Variances granted shall meet the following conditions as well as
those criteria and conditions set forth in Sections 16-1322 — 16-1323 of this Article.
In order to minimize flood damages during the one percent annual chance flood
event, also referred to as the 100-year flood, and the threat to public health and
safety, the following conditions shall be included for any variance issued for
accessory structures that are constructed at-grade and wet-floodproofed.
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(a) Use of the accessory structures must be solely for parking and limited
storage purposes in zone A only as identified on the community's Flood
Insurance Rate Map (FIRM).
(b) For any new or substantially damaged accessory structures, the exterior
and interior building components and elements (i.e., foundation, wall
framing, exterior and interior finishes, flooring, etc.) below the base flood
elevation, must be built with flood-resistant materials in accordance with
Section 16-1313(d)(2)46-1343(d¥2) of this Article. | { Formatted: Reference,re, Font: (Default) J

(c)  The accessory structures must be adequately anchored to prevent Arial, 11 pt

flotation, collapse, or lateral movement of the structure in accordance with
Section (1)EH(1) of this Article. All of the building's structural components - { Formatted: Reference,re, Font: (Defautt) }
must be capable of resisting specific flood-related forces including Arial, 11 pt
hydrostatic, buoyancy, and hydrodynamic and debris impact forces.

(d) Any mechanical, electrical, or other utility equipment must be located
above the base flood elevation or floodproofed so that they are contained

within a watertight, floodproofed enclosure that is capable of resisting

damage during flood conditions in accordance with Section 16- - {Formatted: Reference,re, Font: (Default) }
1313(d)(4)46-13143(eh{4) of this Article. Arial, 11 pt
(e) The accessory structures must meet all National Flood Insurance Program
(NFIP) opening requirements. The NFIP requires that enclosure or
foundation walls, subject to the 100-year flood, contain openings that will
permit the automatic entry and exit of floodwaters in accordance with
Section 16-1314(d)16-134444) of this Article. - ‘[ Formatted: Reference,re, Font: (Default) }
() The accessory structures must comply with the floodplain management Arial, 11 pt
floodway encroachment provisions of Section 16-1 §]4(b){6:4:3}f‘—€b)79f7/,/{Formatted: Reference,re, Font: (Default) }
this Article. No variances may be issued for accessory structures within Arial, 11 pt

any designated floodway, if any increase in flood levels would result
during the 100-year flood.

(2) Equipment, machinery, or other contents must be protected from any flood
damage.

(h) No disaster relief assistance under any program administered by any
federal agency shall be paid for any repair or restoration costs of the
accessory structures.

(1) A community shall notify the applicant in writing over the signature of a
community official that:

(1) the issuance of a variance to construct a structure below base flood
level will result in increased premium rates for flood insurance up to
amounts as high as $25.00 for $100.00 of insurance coverage and

2) any construction below the base flood level increases risks to life
and property.

Such notification shall be maintained with the record of all variance actions

as required by this Article.

1)) Wet-floodproofing construction techniques must be reviewed and
approved by the community and registered professional engineer or
architect prior to the issuance of any floodplain development permit for
construction.

16-1325. CONDITIONS FOR APPROVING VARIANCES FOR TEMPORARY
STRUCTURES. Any variance granted for a temporary structure shall be decided
individually based on a case by case analysis of the building's unique
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circumstances. Variances granted shall meet the following conditions as well as
those criteria and conditions set forth in Section 16-1322, 1323 of this Article.
(a) A temporary structure may be considered for location within the one
percent annual chance flood event, also referred to as the 100-year
floodplain only when all of the following criteria are met:

(1

@)
©)
4)

Use of the temporary structure is unique to the land to be developed
and cannot be located outside of the floodplain nor meet the NFIP
design standards;

Denial of the temporary structure permit will create an undue
hardship on the property owner;

Community has adopted up-to-date NFIP and building regulations to
direct placement and removal of the temporary structure; and,
Community has sufficient staff to monitor the placement, use, and
removal of the temporary structure throughout the duration of the
permit.

(b) Once all of the above conditions are met, an application for a special use
permit must be made to the City Council. The City Council shall consider
all applications for special use permits for a temporary structure based on
the following criteria:

(1

(@)

)

4)

)

(6)

(7

®)

DB04/102831.0139/6213537.1 RG15

The placement of any temporary structure within the special flood
hazard areas as shown on the community's adopted FEMA/NFIP
map shall require an approved special use permit. The special use
permit shall be valid for a period not to exceed 180 days.

Special use permits applications, for a temporary structure to be
located in special flood hazard areas, shall conform to the standard
public hearing process prior to any community action on the permit
request.

An emergency plan for the removal of the temporary structure that
includes specific removal criteria and time frames from the agency or
firm responsible for providing the manpower, equipment, and the
relocation and disconnection of all utilities shall be required as part of
the special use permit application for the placement of any
temporary structure.

On or before the expiration of the end of the 180 day special use
permit period, the temporary structure shall be removed from the
site.  All utilities, including water, sewer, communication, and
electrical services shall be disconnected.

To ensure the continuous mobility of the temporary structure for the
duration of the permit, the temporary structure shall retain its wheels
and tires, licenses, and towing appurtenance on the structures at all
times.

Under emergency flooding conditions, the temporary structure shall
be removed immediately or as directed by the community and as
specified in the emergency removal plan.

Location of any temporary structure within the regulatory floodway
requires the provision of a "no-rise" certificate by a registered
professional engineer.

Violation of or non-compliance with any of the stated conditions of
the special use permit during the term thereof, shall make the permit
subject to revocation by resolution of the geverning-bedyGoverning
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16-1326.

16-1327.

16-1328.

16-1401.

16-1402.

Body of the community. Issuance of permit revocation notice shall
be made to the landowner, the occupant of the land, and to the
general public.

9 Any deviation from the approved site plan shall be deemed a
violation of the special use permit approval and the uses allowed
shall automatically be revoked. The subsequent use of the land
shall be as it was prior to the special permit approval. In event of
any violation, all permitted special uses shall be deemed a violation
of this ordinance and shall be illegal, non-conforming uses and shall
be summarily removed and abated.

(10)  If the temporary structure is to be returned to its previously occupied
site, the process for issuing a special use permit must be repeated in
full. Any subsequent permit shall be valid for 180 days only.

PENALTIES FOR VIOLATION. Violation of the provisions of this Article or failure to
comply with any of its requirements (including violations of conditions and
safeguards established in connection with granting of variances) shall constitute a
misdemeanor. Any person who violates this Article or fails to comply with any of its
requirements shall, upon conviction thereof, be fined according to the provisions in
Section 16-160546-1606, and in addition, shall pay all costs and expenses involved_
in the case. Each day the violation continues shall be considered a separate
offense.

Nothing herein contained shall prevent the City or other appropriate authority from
taking other lawful action as necessary to prevent or remedy any violation.

AMENDMENTS. The regulations, restrictions, -and boundaries set forth in this
Article may from time to time be amended, supplemented, changed, or appealed to
reflect any and all changes in the National Flood Disaster Protection Act of 1973,
provided, however, that no action may be taken until after a public hearing in
relation thereto, at which parties of interest and citizens shall have an opportunity to
be heard. Notice of time and place of the hearing shall be published in a newspaper
of general circulation in the City. At least twenty (20) days shall elapse between the
date of this publication and the public hearing. A copy of the amendments will be
provided to the FEMA Region VIl office. The regulations of this Article are in
compliance with the National Flood Insurance Program (NFIP) regulations.

SEVERABILITY. If any section; clause; provision; or portion of this Article is
adjudged unconstitutional or invalid by a court of appropriate jurisdiction, the
remainder of this ordinance shall not be affected thereby.

ARTICLE 14. SUBDIVISION REGULATIONS, LOTS AND LOT SPLITS

DIVISION | - GENERAL PROVISIONS

AREA COVERED. The subdivision regulations contained in this Article shall
govern the subdivision of land located within the City.

AUTHORITY. These regulations are adopted pursuant to the authority of

applicable provisions of the Kansas Statutes Annotated and Article 2, Section 5 of
the Kansas Constitution.
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16-1403. RULES OF INTERPRETATION. For purposes of interpreting these regulations, the
following rules shall apply.

(a) Unless the context clearly indicates to the contrary words used in the
present tense include the future tense, words used in the singular include
the plural, words used in the plural include the singular, words importing
the masculine gender include the feminine and neuter, the word "shall" is
mandatory, the word "building" includes the word "structure", and the term
"used for" includes "designed for" or "intended for".

(b) Unless specifically provided, in computing any period of time prescribed or
allowed by these regulations, the day of the act, event, or default from
which the designated period of time begins to run shall not be included.
The last day of the period so computed is to be included, unless it is a
Saturday, Sunday or a legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, Sunday or a legal holiday.
A half-holiday shall be considered as other days and not as a holiday.
"Legal holiday" includes any day designated as a holiday by the Congress
of the United States or by the Kansas legislature. Whenever a notice,
petition or other document is required to be filed within a specified time
period, the notice, petition or document must be filed with the appropriate
cityCity official or in the appropriate City office not later than 5:00 p.m. on
the last day of the period as computed above.

(c) Where these regulations permit or require an act on the part of an "owner"
or "landowner," or and a particular lot or tract of land is owned by several
persons, whether in joint tenancy, tenancy in common, partnership, joint
venture or other form of joint ownership, the act shall be taken on behalf
of, and with the express consent of, all these persons.

16-1404. DEFINITIONS.

(a) Where a word or term is not defined in this Article but is defined elsewhere
in this ehapterChapter or in the City Code, the definition shall be
applicable unless the context indicates that a standard dictionary definition
is more appropriate.

(b) Where a word or term is defined in this Article and also defined elsewhere
in this chapter, the definition contained in this Article shall be generally
applicable except in the asticleArticle or section to which the other
definition applies.

(c) The words and terms contained hereinafter shall be defined to mean as

follows:
(H) The "City Code" means the Code of the City of Roeland Park,
Kansas.
2) "Flood plain" or "100-year flood plain" means the area within the
floodway and the floodway fringe.
3) "Floodway" means the channel of a river or other waste course and

the adjacent land areas that must be reserved in order to discharge
a flood having a one percent change of being equaled or exceeded
in any given year without cumulatively increasing the water surface
elevation more than one foot at any point assuming equal
conveyance reduction outside the channel from the two sides of the
flood plain.
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4 "Platted" means real property which is the subject of a final plat, or
replat, recorded with the Register of Deeds of Johnson County,
Kansas. "Final plat" means a drawing of a permanent nature
showing the precise location and dimension of the feature as streets,
lots, easements and other elements pertinent to transfer of property
and prepared for permanent record. "Preliminary plat" means a
drawing showing the proposed general pattern of streets, lots and
land uses within a tract to be subdivided.

%) "Rule exceptions" means the allowing of a subdivision to deviate
from one or more specific standards and requirements of these rules
and regulations.

(6) "Subdivider" means a person, firm or corporation undertaking the
subdivision of land.
@) "Subdivision," except for "lot-split" as defined below, means the

division of a lot, tract or parcel of land into two or more lots, plots or
sites, and includes the re-subdivision of land and the vacation of
streets, lots or alleys. The creation of a street, alley or other public
way by dedication shall be deemed a subdivision. "Lot-split" means
the division of a lot into two or more lots or portions thereof.

16-1405. SUBDIVISION APPROVAL. Except as otherwise provided in this Article, no
subdivision may be developed within the City until both a preliminary and final plat
have been filed and approved in accordance with the provisions set forth herein;
provided, however, that the landowner may elect to submit a final plat without first
having had a preliminary plat approved. Approval of a preliminary plat does not
constitute acceptance of the subdivision, but authorizes preparation of the final plat.
No improvements shall take place in the subdivision prior to approval and recording
of the final plat and submittal of street construction plans to the eityengineerCity
Engineer, and the approval thereof.

16-1406. CONDITIONS STATED ON PLAT. All conditions to approval of a subdivision by
the planning—commissionPlanning Commission which run with the land or the

acceptance of dedications of land by the geverning-bedyGoverning Body, and all
rule exceptions granted by the plarninrg-eommissionPlanning Commission, shall be
clearly stated on the final plat prior to its recording by appropriate &ityCity officials.

16-1407. ENDORSEMENT AND FILING OF PLATS. Approval of a final plat by the planning
commissionPlanning Commission shall be endorsed on the plat by the chairman of
the plarning-commissionPlanning Commission acceptance of lands dedicated for
public purposes that have been approved by the geverring-bedyGoverning Body
shall be endorsed on the plat by the mayerMayor. Thereafter, the final plat shall be
filed with the Register of Deeds as provided by law; no plat shall be filed with the
Register of Deeds prior to its endorsement by the appropriate eityCity officials. No
final plat shall be recorded except by the eityCity without approval of the eity

engineerCity Engineer, or his or her designee.

16-1408. PROTECTION FROM FLOODING. Subdivision proposals shall be designed to
assure that all proposals are consistent with the need to minimize flood damage,
that all public utilities and facilities (such as sewer, gas, electrical and water
systems) are located, elevated and constructed to minimize or eliminate flood
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16-1409.

16-1410.

16-1411.

16-1412.

16-1413.

16-1414.

16-1415.

damage and that adequate drainage is provided so as to reduce exposure to flood
hazards.

SUBDIVISION ARRANGEMENT. Care shall be exercised in the design and layout
out of streets, lots and other elements of a subdivision so that good planning
principles are followed, efficient use is made of land and natural assets, such as
trees and topography, can be retained wherever practicable. Except as provided in
Section 16-141146-1441 dead-end streets shall not be permitted except where the_
streets are provided to connect with future streets on adjacent land, off-center street
intersections with an offset of less than 15 feet between center lines shall not be
permitted. Surface drainage easements shall be provided as necessary, and the
City may request installation of pipe, masonry or rip-rap flumes, or other protective
devices in order that adjacent or surrounding property shall not be endangered and
maintenance requirements will be kept to a minimum.

REGULATION OF STREETS TO ADJOINING STREETS AND LAND. The system
of streets designated for a subdivision must connect with any streets already platted
to its boundary from abutting subdivisions. Streets must be continued to the
boundaries of the tract subdivided at reasonable intervals so that future abutting
subdivisions may connect therewith.

CUL-DE-SACS. Cul-de-sacs may be permitted where a vehicular connection is not
essential. Cul-de-sacs shall provide proper access to all lots and a turnaround shall
be provided at the closed end with a outside street line radius of at least 50 feet.
The length of cul-de-sacs shall not exceed 700 feet, measured from the near-side
right-of-way line of the intersecting street to the center line of the cul-de-sac
turnaround.

STREET ARRANGEMENTS FOR OVERSIZED LOTS. A tract subdivided into
parcels larger than normal building lots shall be arranged so as to permit the
opening of future streets and a logical pattern of re-subdivision.

STREET DESIGN STANDARDS. All streets within subdivisions shall conform to
the applicable minimum design standards set forth in Section 13-107 of the City
Code.

PRIVATE STREETS. No plat containing proposed private streets shall be
approved by the planning-commissionPlanning Commission unless the proposal to
utilize private streets has been previously approved by the goverring
bedyGoverning Body and adequate assurances are provided for maintenance of
those streets. Private streets shall be designed in conformance with the minimum
design standards set forth in Section 13-107 of the City Code, and shall be
designated as a separate tract or tracts under common ownership on the plat. In
addition, public access easements shall be dedicated to assure adequate access to
all subdivision lots served by the private street for government agencies and public
utilities consistent with access provided elsewhere by public streets.

BLOCK LENGTHS. Intersecting streets determining block lengths shall be
provided at intervals as to serve cross traffic adequately and to meet existing or
future streets. Where no existing plats control, block lengths shall not exceed 1,500
feet.
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16-1416.

16-1417.

16-1418.

16-1419.

16-1420.

16-1421.

16-1422.

16-1423.

16-1424.

PEDESTRIAN WALKWAYS. In blocks where substantial pedestrian traffic may
occur, e.g., adjacent to schools, the planning—cemmissionPlanning Commission
may require pedestrian walkways through blocks: The walkways shall be 10 to 15
feet in width, constructed of concrete the entire length and adequately fenced.
These walkways may be required to be dedicated to the public in the same manner,
as streets.

LOTS ON COLLECTOR STREETS. The number of residential lots facing onto
collector streets shall be kept to a minimum in each subdivision. The street patterns
shall be so designed that the side lines of lots abut collector streets wherever land
shapes and topography permit.

LOT FRONTAGE.
(a) Every residential lot shall front on a public or private street.
(b) Every non-residential lot shall front on a public or private street or have
access to a public or private street by means of a public access easement
to a point approved by the City.

DOUBLE-FRONTAGE LOTS. The use of double-frontage lots shall be minimized
in all subdivisions.

RESIDENTIAL LOTS ON ARTERIALS. Residential lots shall not be designed so as
to face onto existing arterials. No person shall construct or have constructed a
driveway on a residential lot with direct access onto a designated thoroughfare. All
plats shall contain language prohibiting the construction of driveways onto arterials.

ACREAGE DEPTH OF RESIDENTIAL LOTS. Residential lots in conventional
zoning districts shall have an average depth of not less than 115 feet.

MINIMUM LOT DIMENSIONS. All lots shall conform to the applicable zoning
district regulations pertaining to minimum lot dimensions. Lots otherwise containing
sufficient lot area may have a width at the front lot line of not less than 35 feet when
the lots front on a cul-de-sac.

RULE EXCEPTIONS. In case of hardship caused by the size, location or
configuration of land, topography or other factors which affect a specific tract or
subdivision or portion thereof, the subdivider may request a rule exception from the
requirements of this Article relating to lot and street layout, block lengths, cul-de-sac
lengths, or minimum lot dimensions. Rule exceptions shall be requested at the time
of filing the application for the preliminary or final plat on forms provided by the
eityCity. Rule exceptions shall not be approved by the planning
commissienPlanning Commission unless it finds that the approval will not be
contrary to the public interest or unnecessarily burden the &ityCity.

BUILDING OR ZONING PERMITS. No building or zoning permits shall be issued
pursuant to other provisions of the City Code unless the applicant can demonstrate
compliance with the provisions of this Article. Provided, however, that land which
has already been platted need not be replatted so long as all other requirements of
this Article, including development standards and required improvements, are
satisfied. Provided further, that the owner of a single lot may apply to the beard-of
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zoning—appealsBoard of Zoning Appeals for a variance from any applicable

development standards in appropriate cases. The beard-of zening-appealsBoard of
Zoning Appeals shall consider variance requests in the same manner, and subject
to the same standards, as requests for variances from the zoning regulations.

16-1425. RELATIONSHIP TO PRIVATE RESTRICTIONS. The provisions of these
regulations are not intended to abrogate any deed restriction, covenant, easement
or any other private agreement or restriction on the use of land. Provided, that,
where the provisions of this ordinance are more restrictive or impose higher
standards than any private restriction, the requirements of this ordinance shall
control. Where the provisions of any private restriction are more restrictive or
impose higher standards than the provisions of this ordinance, private restrictions
shall control, if properly enforced by a person having the legal right to enforce these
restrictions. Private restrictions shall not be enforced by the City.

16-1426. PENALTY FOR VIOLATIONS AND CIVIL REMEDIES.

(a) The violation of any provision of these regulations is hereby declared to be
a public offense and subject to the general penalty provisions contained in
Section 1-117 of the City Code. Each day's violation of these regulations
shall constitute a separate offense.

(b) The City shall have the authority to maintain civil suits or actions in any
court of competent jurisdiction for the purpose of enforcing the provisions
of these regulations and to abate nuisances maintained in violation
thereof. In the event that any building or structure is or is proposed to be
erected constructed, altered, converted or maintained in violation of these
regulations, or any building, structure or land is proposed to be used in
violation of these regulations, the ecity—atterneyCity Attorney, or other
appropriate authority of the City may, in addition to any other remedies,
institute injunction, mandamus or other appropriate action or proceedings
to prevent the unlawful erection, construction, reconstruction, alteration,
conversion, maintenance or use, or to correct or abate the violation, or to
prevent the occupancy of the building, structure or land.

16-1427. DEDICATION OF RIGHT-OF-WAY FOR ABUTTING STREETS. Whenever a
proposed subdivision abuts a public street, or a proposed public street as indicated
on the plat or the official street map, and adequate right-of-way does not exist for
the street or proposed street in accordance with the standards set forth in Section
13-107 of the City Code, or other right-of-way requirements established by a
transportation corridor study, traffic analyses or area plan accepted by the City, the
subdivider shall dedicate to the City the right-of-way as is necessary to provide
conformity with the standards up to a total of one-half of the dedicated right-of-way
requirements, the dedication shall be shown on the preliminary and final plat.

16-1428. RESERVATION OF OPEN SPACE OR PARKLAND. In residential subdivisions,
the planning—cemmissienPlanning Commission shall require the reservation or
dedication of land for open space or public recreational use in order to ensure the
proper balance of uses and to avoid the overcrowding of land. The reservation or
dedication shall be determined by the geometric design of the streets, lots, blocks
or other natural features of the subdivision, but the reservation or dedication shall
not exceed 10% of the tract being subdivided, exclusive of streets, alleys,
easements or other public ways. Dedication of land for open space or public
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parkland shall be subject to acceptance by the gevernirg-bedyGoverning Body as

provided in Section 16-1437(d)46-143#{. In lieu of dedication of land or open //~‘[Formatted: Reference,re, Font: (Default)

space or public parkland, the planning—cemmissienPlanning Commission or Arial, 11 pt

governing—bedyGoverning Body may require the developer to pay a fee to the
CityCity. Any fees shall be in the amount of the fair market value of the land

otherwise required to be dedicated, or other amount which appropriately reflects the
proportionate benefit to the subdivision, and shall be deposited in a fund earmarked
for the recreational facilities. The determination of the amount of the fee to be paid
shall be made by the geverning—bedyGoverning Body at the time the plat is
submitted to the geverning-bedyGoverning Body for consideration of acceptance of
land to be dedicated for public purposes. The landowner shall be entitled to present

evidence to the geverning-boedyGoverning Body concerning the appropriate fee to
be paid, including, but not limited to, evidence of the fair market value of the land.

DIVISION Il - LOT SPLITS

16-1429. LOT SPLITS.

(a) A previously platted lot may be divided as a lot split by either metes and
bounds description or by replatting. If a lot is to be divided by metes and
bounds description, it may only be divided one time and by only one new
dividing lot line, and shall not again be divided without replatting. Any lot
split need not comply with the procedures set out in this ordinance for
platting. All lots produced by a lot split shall conform to all minimum
standards of this ordinance and other applicable provisions of the City
Code. No building permit shall be issued for a lot produced by a lot split
until the lot split has been reviewed and approved in writing by the eity
enginreerCity Engineer, or his or her designee, as being in compliance with
these regulations.

(b) Lots zoned for industrial purposes may be divided into two or more tracts
without replatting the lot. Provided, however, that the lot so produced shall
conform to all minimum standards of this Article and other applicable
provisions of the City Code.

16-1430. APPLICATIONS FOR LOT SPLITS. Applications for lot splits shall be
accompanied by a survey showing the new lots to be created, together with legal
descriptions of each new lot.

16-1431. CONSIDERATION OF LOT SPLITS. The building-inspecterBuilding Inspector shall
approve applications for lot splits if it is determined that the lot has not been
previously split, that the new lots so created conform to the requirements of this
ordinance, and that adequate street rights-of-way and easements exist to serve the
properties. The building-inspecterBuilding Inspector may require the dedication of
additional street rights-of-way or easements as a condition precedent to issuance of
buildings permits for the new lots where the dedications are reasonably related to
the development of the properties. All applications for lot splits shall be acted upon
by the building—inspectorBuilding Inspector within 30 days after receipt of a
complete application therefor. Denial of an application for a lot split by the building
inspecterBuilding Inspector may be appealed to the planning-cemmissionPlanning
Commission, which shall act on the appeal within 30 days following the filing
thereof. All decisions of the planning—commissionPlanning Commission shall be
final.
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DIVISION lil - PLATS

16-1432. PRELIMINARY PLATS -- CONTENTS AND SUBMISSION REQUIREMENTS.
(a) Eight copies of the preliminary plat shall be submitted in support of the
application. The plat shall contain the following information:

(1)
2)
©)

4)
)
(6)
(7
®)

)
(10)

(11)
(12)

(13)
(14)

(15)
(16)

North arrow and scale.

Legal description.

The proposed name of the subdivisions and the names of adjacent
subdivisions.

The boundary lines of the tract with approximate dimensions.

The general pattern and sizes of proposed lots and tracts.

The general location, width and alignment of existing and proposed
streets, alleys and sidewalks.

All platted or existing streets and property lines or land adjacent for a
distance of not less than 400 feet.

Topography of the area contained in the plat shown by 2-foot
contour intervals.

Approximate gradients of proposed streets within the plat.
Description of any existing streets or roads which abut, touch upon
or extend through the subdivision. The description shall include
types and widths of existing surfaces, right-of-way widths, and
dimensions of any bridges or culverts.

Boundary limits of the 100-year flood plain.

The proposed use of land, whether for single-family, multi-family,
commercial, industrial, parks, schools, etc.

Name and address of landowner.

Name and address of architect, landscape architect, planner,
engineer, surveyor or other person involved in the preparation of the
plat.

Date of preparation of the plat.

Signature block for appropriate City officials.

(b) The following items shall be submitted in support of an application for
preliminary plat approval:

(1) All technical studies as may be reasonably be required by the eity
engineerCity Engineer.
2) Assurances of adequate public facilities as required by Section 16-
30546-305.
16-1433. ADEQUATE PUBLIC FACILITIES AND SERVICES.

(a) At the time of submittal of a preliminary plat application, the applicant shall
submit proof of having reviewed the development proposal with applicable
water, sewer, fire, gas and electric utility officials. Proof of review shall be
provided on forms furnished by the eity—engineerCity Engineer. These
forms shall provide an opportunity for applicable water, sewer, fire, gas
and electric officials to provide comments on the existing and future
availability and timing of services provided by their respective districts to
the subject property.

(b) At the time of submittal of a final plat application, the applicant shall submit
proof that adequate water, sewer, fire, gas and electric services are
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presently available to the subject property. If adequate public facilities and
services are not presently available at the time of submittal of applications
for final plats, or are not planned for the near future to appropriately serve
the proposed development, as determined by the affected utility company
or agency, the final plat may be denied.

16-1434. PRELIMINARY PLAN AS SUBSTITUTE FOR PRELIMINARY PLAT. Where
property has been zoned to a planned zoning district, an approved preliminary
development plan may substitute for a preliminary plat where that preliminary
development plan contains all information required for preliminary plats as set forth
in Section 16-143616-1436.

16-1435. CONSIDERATION OF PRELIMINARY PLATS.

(a) Consideration of preliminary plats shall be at a public hearing, following
written notice of the time and place of the hearing being sent to
surrounding property owners within 200 feet of the area covered by the
preliminary plat. The notice shall be sent by certified mail, return receipt
requested, at least 10 days prior to the date scheduled for the hearing.
Where the plat is a replat of a part of an existing subdivision, and property
rights or interests of property owners within the subdivision (but not
included within the area being replatted) may be affected by the replatting,
notice shall also be sent, in the same manner, to all property owners
whose property rights or interests may be affected.

(b) The planning—eceommissionPlanning Commission shall approve the
preliminary plat, if it finds that the following criteria are satisfied:

(H) Proposed preliminary plat conforms to the requirements of this
Article, the applicable zoning district regulations and any other
applicable provisions of the City Code, subject only to acceptable
rule exceptions.

2) The subdivision represents an overall development pattern that is
consistent with the comprehensive plan and the official street map.

3) The plat contains a sound, well-conceived parcel and land
subdivision layout which is consistent with good land planning and
site engineering design principles.

4 The spacing and design of proposed curb cuts and intersection
locations is consistent with good ftraffic engineering design and
public safety considerations.

&) All submission requirements have been satisfied.

(©) The action of the planning-commissionPlanning Commission to approve or
deny the proposed preliminary plat shall be taken by a majority vote of the
membership thereof. A preliminary plat shall be deemed to have been
approved if the plapning-commissionPlanning Commission has not taken
action to approve or deny the proposed preliminary plat within 60 days
after the first meeting of the commission following the date of submission
of the plat to the secretary. The decision of the plarning
commissionPlanning Commission to approve or deny the proposed
preliminary plat shall be final.

16-1436. FINAL PLATS -- CONTENTS AND SUBMISSION REQUIREMENTS.

16-147

DB04/102831.0139/6213537.1 RG15

=

Formatted: Reference,re, Font: (Default)
Arial, 11 pt




(a) Final plats shall be drawn to a scale of one inch to 100 feet, or at another
scale acceptable to the city—engineerCity Engineer. Eight copies of the
final plat shall be submitted in support of the application. The final plat
shall contain the following information:

(1)
2)
©)
4)
)
(6)

™)

®)

©)

(10)

(11

DB04/102831.0139/6213537.1 RG15

North arrow and scale.

Legal description.

The name of the subdivision and adjacent subdivisions.

A system of lot and block numbers in orderly sequence.

The names of streets which shall conform to the existing pattern.

A boundary survey of third order surveying accuracy (maximum
closure error one in 5,000) with bearings and distances referring to
section or fractional section corners or other baseline shown on the
plat and readily reproducible on the ground.

Calculation sheets containing the following data: length and radii of
all curb, street and lot lines; bearings and length of all straight street
and lot lines; and the area in square feet of each lot. Bearings and
distances referring to section or fractional section corners or other
baseline shown on the plat shall be readily reproducible on the
ground.

The dimensions, in feet and decimals of feet, of setback lines along
front and side streets and the location and dimension of all
necessary easements.

Certification of dedication of all streets, highways and other rights-of-
way or parcels for public park or other public use, signed by the
owners and all other parties who have a mortgage or lien interest in
the property

A statement on the plat concerning utility easements as follows:
"An easement or license to enter upon, locate, construct and
maintain or authorize the location, construction or maintenance and
use of conduits, water, gas, sewer pipes, poles, wires, drainage
facilities, ducts and cables, and similar facilities, upon, over and
under these areas outlined and designated on this plat as "Utility
Easement" or "U/E," is hereby granted to the City of Roeland Park,
Kansas, and other governmental entities as may be authorized by
state law to use the easement for these purposes. "

A statement on the plat concerning prior easement rights as follows:
"The undersigned proprietor of that property shown on this plat does
hereby dedicate for public use and public ways and thoroughfares,
all parcels and parts of land indicated on that plat as streets,
terraces, places, roads, drives, lanes, avenues and alleys not
heretofore dedicated. Where prior easement rights have been
granted to any person, utility or corporation on those parts of the
land so dedicated, and any pipes, lines, poles and wires, conduits,
ducts or cables heretofore installed thereupon and therein are
required to be relocated, in accordance with proposed improvements
as now set forth, the undersigned proprietor hereby absolves and
agrees to indemnify the City of Roeland Park, Kansas, from any
expense incident to the relocation of any existing utility installations
within the prior easement. "
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(12)  Location and elevations of the 100-year flood plain for all lots thereby
affected shall be shown and shall include calculations.

(13) Certification by a registered surveyor to the effect that the plat
represents a survey made by him or her.

(14) Name and address of landowner.

(15) Name and address of the engineer and surveyor preparing the plat.

(16) Date of preparation of the plat.

(17)  Signature block for appropriate City officials.

(b) The following items shall be submitted in support of the application for final
plat approval:

() All technical studies as may reasonably be required by the eity

engineerCity Engineer.

2) Assurances of adequate public facilities as required by Section 16- _

30546-305.

16-1437. CONSIDERATION OF FINAL PLATS.

(a) Where the landowner elects to submit a final plat without first having had a
preliminary plat approved, the proposed final plat may not be approved
except after public hearing with written notice to surrounding property
owners in the same manner as required for prellmlnary plats pursuant to
Section 16-1435(a}t6-1435¢a) and after pl i
%@ are satisfied.

(b) Final plats shall be approved by the planrning—eommissionPlanning
Commission if it determines that:

() The final plat substantially conforms to the approved preliminary plat
and rule exceptions granted thereto.
2) The plat conforms to all applicable requirements of the City Code,
subject only to approved rule exceptions.
3) All submission requirements have been satisfied.
| (c) The action of the plarning-cemmissionPlanning Commission to approve or
deny the proposed final plat shall be taken by a majority vote of the
membership thereof. A final plat shall be deemed to have been approved
| if the plannring-cemmissionPlanning Commission has not taken action to
approve or deny the proposed final plat within sixty (60) days after the first
meeting of the commission following the date of submission of the plat to
the secretary.

(d) Following approval of the final plat by the plarnirg-cemmissienPlanning
Commission, the final plat shall be submitted to the geverning
bedyGoverning Body for review of land proposed to be dedicated for
public purposes. The gevernirg—bedyGoverning Body shall approve or
disapprove the dedication of land for public purposes within 30 days after
the first meeting of the geverning-bedyGoverning Body following the date
of the submission of the plat to the eity—elerkCity Clerk. The geverning
bedyGoverning Body may defer action for an additional 30 days for the
purpose of allowing for modifications to comply with the requirements
established by the geverring—bedyGoverning Body. No additional filing
fees shall be assessed during that period. If the geverning-bedyGoverning
Body defers or disapproves any dedication, it shall advise the planning
cemmissienPlanning Commission of the reasons therefor. No plat shall be
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filed with the Register of Deeds unless the plat bears the endorsement
that the land dedicated to public purposes has been approved by the
governing-bedyGoverning Body.

(e) Final plats shall be recorded with the Register of Deeds within 15 months
following geverning—bedyGoverning Body approval of land dedicated to
public purposes. Final plats which are not recorded within that time period
shall be deemed null and void.

DIVISION IV - REQUIRED IMPROVEMENTS

16-1438. CONSTRUCTION OF REQUIRED PUBLIC IMPROVEMENTS. The subdivider
shall be required to construct certain public improvements within the subdivision as
hereinafter provided. These improvements shall not be installed prior to proper
recording of the final play by the City. All improvements installed by the developer
shall comply with the specifications and standards of the City as set forth in this
ordinance or elsewhere in the City Code.

16-1439. STREETS.

(a) The subdivider shall be responsible for the installation of all streets
including curbing, within the boundaries of the subdivision. No grading or
other construction shall take place within a street right-of-way until the
construction plans have been approved by the city-engireerCity Engineer.
All street construction shall conform to the specifications of the City and
compliance therewith shall be confirmed by the eity-engineerCity Engineer
prior to release of any surety required hereinafter.

(b) In the case of a subdivision which abuts an existing or proposed collector
or arterial street that does not contain a paved surface conforming to the
standards established in Section 13-107 of the Code, then the following
standards and procedures shall apply. If the street or roadway consists of
seal-coated surface, crushed rock or material other than asphaltic
concrete, or if the surface is less than 24 feet in width and 3 inches in
depth, or has an irregular deteriorated surface as determined by the eity
engineerCity Engineer, then the subdivider shall improve the length of the
roadway abutting the subdivision as part of the subdivision development
process. These improvement shall consist of not less than a 3-inch
overlay of hot mix asphaltic concrete 24 feet in width. The subdivider shall
also perform whatever grading is necessary so that the subdivision grades
are compatible with those depicted for any adjacent proposed collector or
thoroughfare street in street plans available from the ecity—engineerCity
Engineer. In the event that preliminary or final street plans have not been
prepared for the collector or arterial street, the subdivider will be required
to furnish a preliminary street plan which employs the standards
established in Section 13-107 of the City Code. Plans and specifications
for that pavement and grading, and where applicable preliminary street
plans shall be approved by the eity—engireerCity Engineer in the same
manner as other construction in the eityCity. Preliminary street plans shall
be approved by the city-engineerCity Engineer, and will be kept on file in
the office of the building-inspecterBuilding Inspector.

16-1440. SIDEWALKS.
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(a) Within the boundaries of a subdivision, sidewalks shall be installed by the
subdivider on both sides of all arterials and collector streets and on one
side of all local residential streets. In industrial parks or business parks,
sidewalks shall be required only on arterial, collector streets or peripheral
streets. All sidewalks shall be no less than 4 feet in width, of portland
cement concrete, and shall comply with the specifications of the City.
Sidewalks shall be located in the platted street right-of-way abutting the
property line. Sidewalks shall also be installed in any pedestrian
easements as may be required by the planning—cemmissionPlanning
Commission. Sidewalks need not be installed where a rule exception has
been approved by both the planning—cemmissienPlanning Commission
and the geverning-bedyGoverning Body.

(b) Where a subdivision abuts an existing collector street or an arterial that
does not contain a paved surface conforming to the standards in Section
13-107 of the City Code, the subdivider need not install sidewalks, but
shall pay to the City sufficient funds to pay the costs of construction of all
required sidewalks abutting the collector streets or arterials. Payment shall
be made prior to the recording of the final plat. The amount of the payment
is to be estimated by the cityengineerCity Engineer and is to be based
upon the work involved and shall be deposited in cash with the eity
clerkCity Clerk. If the sum is $50,000 or greater, the applicant may deposit
either cash or an irrevocable letter of credit from an acceptable financial
institution payable to the City, collectible no later than one year from the
date of recording of the plat.

The funds collected from the applicant or from the irrevocable letter of credit
shall be placed in an escrow account and set aside for the construction of
the sidewalks to be constructed when scheduled on the City's capital
improvements program or, in any event, within 20 years from the time the
cash is placed in escrow, or within 19 years from the cashing of the
irrevocable letter of credit. In the event that the construction of these
sidewalks is not made within the time stated above, the funds from the
escrow account, together with the actual accrued interest, shall be returned
to the subdivider or its successors in interest.

16-1441. STORM DRAINAGE FACILITIES. The subdivider shall install culverts, storm
sewers, rip-rap slopes, stabilized ditches, storm water detention facilities and other
improvements necessary to adequately handle storm water. All improvements shall
comply with the standards in Section 13-107 of the City Code and shall be

approved by the eity-engineerCity Engineer prior to construction.

16-1442. UNDERGROUND UTILITIES.

(a) Except as otherwise provided in this section, all utilities shall be installed
underground within designated easements by the subdivider or utility
company prior to the issuance of a certificate of occupancy. For purposes
of this Section, the term "utilities" shall include, but not be limited to, all
pipes, poles, wires, connections, conductors, switchers, line transformers
and insulators which supply natural gas, electricity, sewage or water, or
which may be used for communications transmission.

(b) The subdivider, developer or owner of any area or portion thereof shall
make the necessary arrangements for the installation of underground
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(©

(d)

utilities. These arrangements shall be made with the utility company. A
letter from the utility company confirming that the underground installation
as required by this section has been completed shall be submitted to the
building—inspectorBuilding Inspector at the time that a certificate of
occupancy is requested. A certificate of occupancy shall not be granted
absent confirmation.

The provisions of this section shall not apply to any of the follow uses:

(1) All electrical power lines rated at or above "feeder" line class. For

purposes hereof, a "feeder" line is defined as that portion of an
electrical circuit which provides power from a power substation and
which has a rated capacity of 3,000 KVA or more.

2) All telecable lines rated at or above "trunk" line class. For purposes

hereof, a "trunk" line is defined as that portion of a telecable systems
line that is .750 inches in diameter.

3) Existing poles, overhead wires, and associated overhead structures,

when part of a continuous line, or services to individual properties
from existing overhead lines that are within a subdivision previously
approved in accordance in conformance with existing regulations.

4 Existing poles, overhead wires, and associated overhead structures,

when part of a continuous line, or services to individual properties
from existing overhead lines that serve properties adjacent to but not
within areas being subdivided.

5) Any communication line which would otherwise be required by this

section to be underground that uses an overhead pole or structure
exempted by this section.

(6) Radio and television antennas.
@) Structures on corner lots, in streets and alleys, and on easements

adjacent thereto, and in cases where electrical and communication
wires cross a street or other district boundary from an area where
overhead wires are not prohibited, may be connected to those
overhead wires.

®) Overhead lines attached to the exterior surface of a building by

means of a bracket or other fixture and extending from one location
of the building to another location of the building or to an adjacent
building without crossing a property line.

9 Poles used exclusively for street or area lighting or for traffic control

facilities.

(10)  Service terminals, transformers, regulators, meters or other on- and

aboveground appurtenances normally used with and as a part of an
underground distribution system.
Nothing in this section will prevent the replacement of poles, overhead
wires, and associated overhead structures on these lines when necessary
for the purpose of maintaining the line or upgrading the capacity thereof
or, in the case of single-phase lines, the addition of the necessary facilities
to three-phasing of the line.

SANITARY SEWERS, WATER AND UTILITIES.

(@)

The subdivider shall be responsible for the proper installation of sanitary
sewers (and connection to approved treatment facilities), and the provision
of water supply, natural gas, electricity and telephone service. All services
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16-1444.

16-1445.

16-1446.

16-1447.

and utilities shall be installed according to the specifications and minimum
standards of the controlling utility company or public agency except as
otherwise provided by this ordinance.

(b) Except as may be otherwise provided pursuant to Section 15-201 of the
City Code, no subdivision shall be approved and no construction therein
permitted until a sewer district has been created.

STREET SIGNS. The developer shall be responsible for paying the cost of
installation of street signs as determined by the public works department at all
street intersections within the subdivision. These signs shall follow the street names
designated on the approved final plat. The signs shall be installed by the City.
Payment for the installation of these signs shall be made in full prior to approval of
construction plans for each phase of development.

STREET LIGHTING. Street lighting shall be installed by the subdivider In
accordance with the provisions of Section 13-107 of the City Code.

IMPROVEMENT BONDS. The proper installation of streets, curbs and gutters,
sidewalks, storm drainage facilities, pedestrian walkways, street lights, right-of-way
and lot grading and other required improvements shall be guaranteed by the
subdivider or his agent by furnishing surety in the form of a performance and
maintenance bond. The bond shall be to the favor of the ityCity and shall be
furnished at the time construction plans are submitted for approval. The amount of
the bond shall be for the full cost of the improvements and shall remain in effect for
one year from the date of completion and acceptance by the City. The bond shall
be properly executed prior to any grading or construction and shall be released
upon written approval of the eity-engineerCity Engineer. A building permit shall not
be issued for a lot or tract in a subdivision which abuts a street for which a bond has
not been furnished.

FUNDS FOR IMPROVEMENT OF ABUTTING ARTERIALS AND COLLECTORS.
Where a subdivision abuts an existing or proposed collector street or arterial that
does not contain a paved surface conforming to the standards established in
Section 13-107 of the City Code, funds shall be contributed for the improvement of
the roadway as provided herein.

(a) Prior to the recording of an approved final plat, the subdivider shall pay to
the City sufficient funds to pay one-half of the cost of construction of a 36-
foot wide collector street or streets abutting the subdivision. The amount of
these funds is to be estimated by the city-engineerCity Engineer and is to
be based upon the work involved. These funds shall be deposited in cash
with the eity-clerkCity Clerk.

(b) If the amount required pursuant to subsection (a) above is $50,000 or
greater, the subdivider may deposit with the eity—elerkCity Clerk either
cash or an irrevocable letter of credit from an acceptable financial
institution payable to the City, collectible no later than one year from the
date of issuance. The funds collected from the subdivider or from the
irrevocable letter of credit shall be placed' in an escrow account set aside
for the improvement of that street or streets to the standards established
in Section 13-107 of the City Code. The escrow account shall be the only
financial contribution paid by the subdivider or its successors in interest for
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16-1501.

16-1502.

16-1503.

16-1504.

16-1505.

16-1506.

collector or thoroughfare streets serving the platted land, and the
improvements will be made when scheduled on the City's capital
improvements program. Improvements shall be made within 20 years from
the time cash is placed into escrow or within 19 years from the cashing of
the irrevocable letter of credit. In the event that the improvements are not
made within the time stated above, the funds from the escrow account,
together with the actual accrued interest, shall be returned to the
subdivider or its successors in interest.

(©) The governing—bedyGoverning Body may waive all or a portion of the
payment required by this section in cases where it determines that the
circumstances are unique and compensating benefits are provided to the
public.

ARTICLE 15. BOARD OF ZONING APPEALS

BOARD OF ZONING APPEALS CREATED. There is hereby created a board-of
zoning-appealsBoard of Zoning Appeals for the City of Roeland Park in accordance
with the provisions of the Kansas Statutes Annotated. The word "board" when used
in this Article shall be construed to mean the beard—ofzening—appealsBoard of
Zoning Appeals.

COMPOSITION OF BOARD. The board shall consist of five residents of the
CityCity to be appointed by the mayorMayor by and with the consent of the eity
councilCity Council. The term of office of the members of the board shall be for
three years excepting that the five members first appointed shall serve respectively
for terms of one for one year; two for two years; and two for three years. The
presence of three members of the board shall constitute a quorum for the
transaction of business, provided, however, that the concurring vote of three
members of the board shall be necessary to effect a ruling in favor of an appellant
or applicant.

CHAIRPERSON; REMOVAL OR MEMBERS. The board shall elect the
chairperson who shall serve or until a successor is elected. The board may adopt
reasonable regulations for the conduct of its affairs. Board members may be

removed for cause by a majority vote of the geverning-bedyGoverning Body.

POWERS AND DUTIES. The board shall operate and have those powers and
duties as set forth herein or in applicable provisions of the Kansas Statutes
Annotated.

FEES. When an application is filed with the board pursuant to its rules there shall
accompany each application a fee in an amount established by resolution of the

governing-bedyGoverning Body.

APPEALS TO THE BOARD OF ZONING APPEALS.

(a) Appeals may be taken by any person aggrieved, or by any officer of the
eityCity or any government body or agency affected by any order,
requirement, decision, or determination made by any administrative official
of the City in the enforcement of Chapter 16, or of any ordinance adopted
pursuant thereto.
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(b)

(©

(d)

(©

6]

9]

(h)

No appeal, pursuant to this section, shall be heard by the board until the
individual appealing the order, requirement, decision or determination has
met with the administrative official who made the determination to receive
a full explanation of the zoning requirements in question as currently
interpreted. No notice of appeal shall be processed until it has been
deemed complete by the building—inspesterBuilding Inspector, the fee
paid, and all required additional information submitted.

The appeal shall be taken within a reasonable time as provided by the
rules of the board. An appeal shall be initiated by filing with the person
whose decision is being appealed and with the board a notice of appeal
specifying the decision being appealed from and a statement as to the
reason of the appeal. The notice must be accompanied by the fee set by

the geverning-bedyGoverning Body, pursuant to Section 16-150546-1505.

The building—inspectorBuilding Inspector or the board may require that
drawings or photos of the property in question and a list of all surrounding

property owners be submitted to the board prior to consideration of the
appeal by the board

complied with, the building—inspecterBuilding Insgecto shall notify the
chairman and the chairman shall schedule a meeting of the board and
shall send copies of the notice to the board members. At least twenty days
prior to the board meeting, an official notice to the public shall be
published in the official eityCity newspaper explaining the appeal and the
time and place of the scheduled hearing. A copy of the notice shall be
mailed to each party to the appeal and to the planning
commissienPlanning Commission. At the hearing, any party may appear
in person or by an agent or by an attorney.

An appeal stays all proceedings and furtherance of action appealed form
unless the building-inspecterBuilding Inspector certifies to the board, after
the notice of appeal has been filed, that, by reason of facts stated in the
notice, a stay would cause imminent peril to life or property.

At its next meeting, the board shall hear all facts and testimony from all
parties wishing to be heard concerning the appeal. The appeal shall be
heard by the board at the next meeting following compliance with the
requirements established in Section (b){b), (c)and(d).
In its deliberations, the board must only consider whether or not the
interpretation in question conformed to the specific language of the
ordinance being enforced. The board may not declare the zoning
regulations unfair or attempt to act contrary to their purpose. The board
may clarify ambiguities or resolve conflicts between opposing sections.
Since the board's decisions will affect future application of the regulation in
question, the specific hardship of the applicant should not be considered
when reaching a determination on an appeal filed pursuant to this section.
The board may either affirm, reverse, or modify the order, requirement or
interpretation at issue. If the decision of the board is not made at the
meeting where the hearing was held, a written decision, shall be mailed to
affected parties.

16-1507. VARIANCES.
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(a) When an applicant feels that the strict application of the requirements of
the zoning regulations have created an undue hardship, the applicant may
request a variance from the board.

(b) A variance should be issued only to the specific restrictions on physical
construction; not to permissible land uses within a given district, and only if
it reasonably constitutes the minimum variance necessary and the spirit of
the ordinance shall be observed, public safety and welfare secured and
substantial justice done.

(c) To initiate a request for a variance the applicant or his authorized agent
shall submit a completed application on the form provided by the City to
the building inspector and pay the appropriate fee as set forth in Section

””””””””””””””” Arial, 11 pt

16-150546-1505. The application shall be accompanied by a sketch map _ ‘{Formatted: Reference,re, Font: (Default)
showing proposed and existing structures and uses of the property for

which the variance is being requested and of immediately adjacent
properties. The building-inspecterBuilding Inspector may require applicant
to submit photos of the subject property. No application shall be
processed until it has been deemed completed by the building
inspeetorBuilding Inspector, the fee paid and all additional information

submitted.
(d)  When all requirements established in Section (b)b) and gc)ﬁayfeftgefepf,/{Fo_rmatted: Reference,re, Font: (Default)
complied with, the building—inspesterBuilding Inspector shall notify the Arial, 11 pt

chairman, and the chairman shall schedule a regular meeting of the board
and send to the board members copies of the application and all additional
information submitted. At least 20 days prior to the board meeting, an
official notice to the public shall be published in the official City newspaper
explaining the variance request and the time and place of the scheduled
hearing, and a copy of the notice shall be mailed to the applicant, the
planning-ecommissionPlanning Commission, and to all owners of record of
lands located within 100 feet of the property which is the subject of the
application for variance. The form of the notice and the procedure for

providing the notice shall be in accordance with Subsection [16-331(a)16- _ - | Formatted: Reference,re, Font: (Default)
53:_] @) Arial, 11 pt

(e) At the scheduled meeting of the board, it shall hear all facts and testimony
from all parties wishing to be heard concerning the requested variance. In
each case, the board shall not grant a variance unless by a vote of three
members of the board finds, based upon the evidence presented, facts
which conclusively support all the following findings.

(H) Unigueness. The variance requested arises from conditions which
are unique to the property in question, which are not ordinarily found
in the same zoning district, and which are not caused by the action
of the property owners or applicant. These conditions include the
particular physical surroundings, shape, or topographical condition of
the specific property involved which would result in a practical
difficulty or unnecessary hardship for the applicant, as distinguished
from a mere inconvenience, if the requested variance was not
granted.

2) Adjacent Property. The granting of the variance will not be materially
detrimental or adversely affect the rights of adjacent property owners
or residents
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3) Hardship. The strict application of the provisions of the zoning
regulations from which a variance is requested will constitute
unnecessary hardship upon the applicant. Although the desire to
increase the profitability, of the property may be an indication of
hardship, it shall not be a sufficient reason by itself to justify the
variance.

4) Public Interest. The variance desired will not adversely affect the
public health, safety, morals, order, convenience, or general welfare
of the community. The proposed variance shall not impair an
adequate supply of light or air to adjacent property, substantially
increase the congestion in the public streets, increase the danger of
fire, endanger the public safety, or substantially diminish or impair
property values within the neighborhood.

5) Spirit and Intent. Granting the request for variance should not be
opposed to the general spirit and intent of the zoning regulations.

® The board shall keep minutes of its proceedings, showing evidence
presented, findings of fact by the board, decisions of the board and the
vote upon each question. Records of all official actions of the board shall
be filed in €ityCity hall and shall be public record.

(2) The board may either grant, grant conditionally, or deny the application for
a variance. If the decision of the board is not made at the meeting at which
the hearing was held, a written decision shall be sent to affected parties

and the planning-commissienPlanning Commission.

16-1508. APPEALS FROM BOARD OF ZONING APPEALS. Any person or an official of a
government agency dissatisfied with any order or determination of the board may
bring an action to determine the reasonableness of any order or determination
within thirty days after the making of the order or determination, in the District Court
of Johnson County, Kansas.

ARTICLE 16. ADMINISTRATION AND ENFORCEMENT

DIVISION | - 47™ AND MISSION ROAD AREA DEVELOPMENT
AND MANAGEMENT COMMITTEE

16-1601. 47th AND MISSION ROAD AREA DEVELOPMENT AND MANAGEMENT
COMMITTEE ESTABLISHED. The 47" and Mission Road Area Development and
Management Committee ("committee") is hereby established, effective upon the
passage of a similar ordinance by the City of Westwood, Kansas, and the Unified
Government of Wyandotte County/Kansas City, Kansas. The committee is
established for the following purposes: (1) implement the objectives of 47" and
Mission Road Area Concept Plan ("Concept Plan"), as adopted and amended by
the City; (2) review the development applications within the 47" and Mission Road
area, as authorized by the City through ordinances; (3) make recommendations as
to whether development applications are in compliance with the concept plan and
all ordinances adopted by the City to implement the concept plan; (4) coordinate
efforts for cooperation among the City of Roeland Park, Kansas, the City of
Westwood, Kansas, and the Unified Government of Wyandotte County/Kansas
City, Kansas, in planning and construction of public improvements within the 47"
and Mission Road area to ensure that public improvements are in compliance with
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the concept plan and consistent among the City of Roeland Park, Kansas, the City
of Westwood, Kansas, and the Unified Government of Wyandotte County/Kansas
City, Kansas; (5) promote development within the 47" and Mission Road area that
is in compliance with the concept plan and all ordinances adopted by the City of
Roeland Park, Kansas, the City of Westwood, Kansas, and the Unified Government
of Wyandotte County/Kansas City, Kansas, to implement the concept plan,
including business recruitment and business retention and redevelopment; (6)
coordinate with business owners for special events and promotions; (7) work with
neighborhood associations to achieve long-term goals of the concept plan; and (8)
pursue grants to help with public funding and implementation of the concept plan.
(Ord. 716, Sec. 1; Code 2003)

16-1602. APPOINTMENT AND TERMS.
(a) The committee shall consist of nine members, three of which shall be
appointed by the City of Roeland Park, Kansas, three by the City of
Westwood, Kansas, and three by the Unified Government of Wyandotte
County/Kansas City, Kansas.
(b) The mayerMayor shall appoint three members to the committee, with the
advice and consent of the eity-ecouncilCouncilCity Council, and consistent

”””””””””” Arial, 11 pt

with the qualification requirements in Section 16-160346-1603. - ‘{Formatted: Reference,re, Font: (Default)
(c) Of the three initial appointments, one shall be for one year, one shall be

for two years, and one shall be for three years.

(d) Upon the expiration of any initial appointment, successor appointments
shall all be for a period of three years.

(e) Committee members shall serve their full term, or until a successor is
appointed.

) Committee members may be appointed to more than one successive
term.

(2) Vacancies, by resignation, incapacitation, dismissal, or otherwise, shall be
filled in the same manner as an initial term, and shall be for the duration of
the vacated committee member's term.

(h) Committee members may be dismissed for cause after a hearing before

the eity-eounecilCity Council. (Ord. 716, Sec. 2; Code 2003)

16-1603. QUALIFICATIONS.
(a) Committee members may serve in any other elected or appointed
position.

(b) The mayerMayor shall appoint three committee members, each having
one of the following designations: a current planning-commissienPlanning
Commission member, a current eity—eeuncilCity Councilmember, and a
current resident from Ward 2.

(c) If the qualifications in subsection (b), above, cannot be satisfied, a
Committee member shall, at a minimum, have at least one of the following
special qualifications that will enable him/her to fulfill the purposes of this
Section: (1) a resident with professional experience in a development
profession such as planning, architecture, real estate development, or
engineering; (2) a business owner within the 47" and Mission Road Area
Design Review Overlay District; (3) a resident with experience in other
elected or appointed municipal positions dealing with planning, zoning, or
community development; (4) a resident with membership in a
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neighborhood association or committee within the area covered by 47"
and Mission Road Area Design Review Overlay District; or (5) a resident
with any other demonstrated civic involvement that will enable the
committee member to understand and enhance the implementation of the
47" and Mission Road area concept plan. (Ord. 716, Sec. 3; Code 2003)

16-1604. POWERS AND DUTIES.

(a)

(b)

(©

(d)

(©

6]

The committee is authorized to adopt bylaws for conducting its business,
consistent with the purposes and authority granted by Section 16-160146-
4601 of the City Code.

After discussion of an application, the committee shall make a
recommendation to the plarrirg—eommissionPlanning Commission, or
board-of zoning-appeatsBoard of Zoning Appeals, as the case may be, on
the application's compliance with the 47™ and Mission Road area concept
plan, and the standards associated with the 47" and Mission Road Area
Design Review Overlay District.

The committee may continue an application once after discussion, if the
committee feels it has received incomplete information or it needs more
information to make a recommendation. However, any continuance must
be reheard before the committee within one month, unless the applicant
agrees on the record to a greater duration. Additionally, the applicant may
elect to proceed to the planning—cemmissionPlanning Commission or
board-of zoning—appealsBoard of Zoning Appeals, as the case may be,

upon the understanding that the application will automatically carry a
"recommendation to deny due to incomplete application" from the
committee.

To assist the committee in its duties, the planning department, other staff,
or appointed consultants shall prepare a staff report on each application
within the 47" and Mission Road area specifically addressing the
application's compliance with the 47" and Mission Road area concept
plan, and the standards of this ordinance. The staff report shall be
submitted to the secretary of the committee at least five business days
before the scheduled committee meeting.

The committee may use funds designated by any jurisdiction or awarded
by any local, state, or federal grant, to retain staff members or consultants
to review applications or otherwise assist in implementing the 47" and
Mission Road area concept plan.

All committee meetings shall be open to the public, with notice published
and records kept in accordance with the laws of the State of Kansas. The
secretary of the committee shall be the custodian of records for the
committee. (Ord. 716, Sec. 4; Code 2003)

DIVISION Il Reserved
DIVISION lll Reserved
DIVISION IV Reserved

DIVISION V — ENFORCEMENT
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16-1605. PENALTY. Any person, firm or corporation who violates or disobeys, omits,
neglects or refuses to comply with this ehapterChapter shall, upon conviction, be
fined not less than $10 nor more than $500, or be imprisoned for not more than six
months, or be both fined and imprisoned. Each day that a violation is permitted to
exist shall constitute a separate offense. The City shall further have the authority to
maintain suits or actions in any court of competent jurisdiction for the purpose of
enforcing any provisions of this Article and to abate nuisances maintained in
violation thereof; and in addition to other remedies, institute injunction mandamus,
or other appropriate action or proceeding to prevent the unlawful erection,
construction, reconstruction, alteration, conversion, maintenance or use, or to
correct or abate such violation or to prevent the occupancy of the building, structure
or land.
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Item Number: REPORTS OF COMMITTEES:- II.-3. ROELAND

e~ "

. o =

Committee 3/23/2015 - =

Meeting Date: b= -3
o

City of Roeland Park

Action Item Summary

Date: 2/24/2015

Submitted By: Chief John Morris

Committee/Department: Public Safety

Title: Public Safety- E ticketing System (est time 10 min)
Item Type: Discussion

Recommendation:

To gain a recommendation of the governing body to purchase the digiTicket Electronic
Ticketing Solution for the Roeland Park Police Department through the State Contract cost at
an amount not to exceed $18,334.35

Details:

The Roeland Park Police Department issues citations through traffic enforcement and misdemeanor
offenses. Those citations are hand written by officers and manually entered by staff into the court
computer system for documentation, court dockets, collections, and payment. The in-car digiTicket
Electronic Ticketing Solution utilizes police computers with a barcode scanner to scan violator driver
license and assign the appropriate charge with minimum delay. Once citations are completed, they
are printed on a mobile thermal printer and given to the violator. Citations are then synchronized to
the digiTicket server and then electronically moved into the City’s court software. This system
improves officer safety, minimizes the time it takes to issue a ticket, reduces the safety hazard of
time both vehicals are pulled over along the roadway, enhances productivity and revenue, reduces
errors, and creates valuable time for staff to complete other clerical tasks.

It is important to note: there is a reoccurring support and maintenance annual fee of $2,112.50
starting year 2.

ATTACHMENTS:
Description Type
[} RP digiticket p1 Cover Memo

] didgticket p3 Cover Memo



digiTICKET"

electronic ticketing solution

Purchase Agreement for the:

City of Roeland Park, KS Police Department

February 25, 2015

SALTUS

TECHNOLOGIES

Prepared by:
Cory Box
Sales Manager
918.392.3912

907 S. Detroit Ave, #820
Tulsa, OK 74120
www.saltustechnologies.com

Submitted in Confidence for the City of Roeland Park, KS
Please confirm pricing after 60 days from the above date



digiTICKET

electronic ticketing solution

THIS PURCHASE AGREEMENT (“Agreement”) is entered into between Saltus Technologies, LLC
(“Saltus”), and City of Roeland Park, Kansas (“Customer”). Subject to the terms and conditions set forth
herein, Saltus agrees to sell and the Customer agrees to purchase the digiTICKET Solution.

1.0 digiTICKET PURCHASE PRICE

The digiTICKET Solution includes hardware, digiTICKET software, implementation services provided by
Saltus and hosting services. The digiTICKET Solution will require ongoing charges/fees associated with
software maintenance and support, new equipment when needed, hosting and paper. The purchase
price for the digiTICKET Solution and fees shall be as follows:

digiTICKET Purchase Price Quote

Software License Fees  Units Fee Total

digiTICKET Server License 1 S 3,750 §$ 3,750

digiTICKET Mobile Client Licenses 5 S 563 S 2,813

KLER Interface 0 $ - S -

Jayhawk Court Interface 1 S 1,000 S 1,000

Total Software License Fees S 7,563

Standard Implementation and Training Services * 1 S 4,250 § 4,250
Hardware (scanners, printers, cases, etc) ** 5 S 964 S 4,821.85
Paper Cost (50 roll minimum w/ pre-printed back) 50 S 12 $ 600
Custom Ticket back setup fee 1 S 500 $ 500

Hosting Services (monthly fee) 12 S 50 §$ 600

Total Purchase Price (Year 1):| $ 18,334.35

* Includes travel and living expenses for two onsite trainers.
** See detailed hardware quote with line item descriptions on following pages.

Recurring Annual Fees

Component Units Fee Totals
Annual Maintenance and Support Fee (fees begin in year 2) 20% S 1,512.50
Web Hosting - 12 months 12 S 50 $ 600
Total Annual Recurring Fees (beginning year 2): S 2,112.50

Optional Capabilities

Component Units Fee Totals
Custom Report(s) - 1st report is free 0 S 500 S -
Setup of multiple printed ticket formats (per additional format) 0 S 1,000 S -
Setup of multiple mobile environments (laptop & handheld) 0 S 2,000 S -
DC-66 Report Configuration 0 S 500 S -
DC-66 Insurance Verification Report 0 S 1,000 $ -

Confidential City of Roeland Park Page 1
Copyright © 2015 Saltus Technologies, LLC All Rights Reserved
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Explanation of Purchase Price and Fees:

Software Licenses Fees: The following components make up the software license fees described
above:

o digiTICKET server software license — 1 license required regardless of the number of handheld or
mobile client licenses

o digiTICKET mobile client licenses — 1 license is required for each handheld, laptop or tablet
running digiTICKET

e KLER Interface — interface from laptop client and server software included

e Exports —includes Jayhawk Municipal Court export. One (1) license is required for each
additional data export

o NOTE: Fees charged by RMS or Court system vendors are not included as part of this proposal
and will need to be negotiated separately between the agency and each respective vendor.

Professional Services:

e Standard Implementation and Training Services required to configure, quality assure, train end
users and deploy the digiTICKET solution

e Other services as described above.
Hardware:

e Includes handheld barcode scanners, thermal printers and necessary chargers, cables, warranties,
etc.

Paper:

e Standard deployments include pre-printing the back of the ticket paper with violator instructions.
This is an optional item requiring a one-time fee.

e Premium thermal paper with high temperature ratings and multi-year life expectancy is required.
Paper with pre-printed back requires a minimum purchase of 50 rolls.

Hosting:

e The server application is web based. Saltus utilizes Rackspace to provide hosting
services. Hosting fees shall be paid annually.
o Hosting can be performed by the Customer, but requires an onsite server and
additional implementation services fees. No hosting fees apply if the Customer
performs the hosting.

Recurring Annual Fees:

e digiTICKET Maintenance and Support fees are paid annually beginning in year 2 and are
a percentage of the total software license fees.
o The percentage is greater if the Customer hosts the server application.

Confidential City of Roeland Park Page 2
Copyright © 2015 Saltus Technologies, LLC All Rights Reserved
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The following detailed hardware pricing was used to determine the hardware component of the
purchase price included in summary above.

DETAILED HARDWARE QUOTE

Item Name Qty Unit Price
Thermal Ticket Printers
Brother RuggedJet 4030 Bluethooth Thermal Printer
RuggedJet 4030 w/ Bluetooth Kit - includes printer, Li-ion batter, belt clip, ferrite core 5 $ 57184 (S 2,859.20
RuggedJet 4030 w/ Bluetooth Kit w/ Magnetic Strip Reader -includes printer, Li-ion batter, belt 0 S 66954 | $
clip, ferrite core ’
RuggedJet 4 - 3 year extended warranty (standard plus 1 year) 5 $ 2759 | $ 137.93
Vehicle Power Adapter (cigarette lighter) 5 $ 17.24 | $ 86.21
Vehicle Power Adapter 10 feet length 0 $ 2069 | $ -
USB Cable - 6' 0o |s 8.05|$ -
RAM VPR Printer Cradle 0o |$ 3287 | $ -
RAM 101U Double ball mount o |$ 3287 | $ -
LB3834 - AC Adapter for Pocketlet 6 (Plus) and Ruggedjet 4 "includes AC Cable LB3781 5 $ 3793 | $ 189.66
LB3692 - Car Adapter - Wired - 14ft length for PJ6 (Plus) and RJ4 0 $ 17.24 | $ -
LB3601 - USB Cable - 4ft length for PJ6 (Plus) and RJ4 0 $ 5751$ -
Motorola DS4208 handheld 2D barcode scanner - USB Kit DS4208-SBZU0100ZWR 5 $ 259.00 | $ 1,295.00
Carrying Case
Taylor Made case for the Brother RJ4030 5 S 4477 | $ 223.85
SUB TOTAL: | $ 4,791.84
SHIPPING/HANDLING: | $ 30.00
TOTAL: [ $ 4,821.84
PRICEPERUNIT: |  $964.37|
Confidential City of Roeland Park Page 3
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2.0 SCOPE OF THE AGREEMENT

As part of this Agreement, Saltus will provide the City of Roeland Park with the following:

o digiTICKET Software

o digiTICKET software license commencing on the first day of the month of deployment
with an automatic, annual renewal for up to 60 months at the current listed pricing,
provided that the Customer continuously uses the software, provides constructive
feedback, responds to reference inquiries and stays current with annual or monthly
software maintenance/licensing fees.

e The software license includes

i. asingle web server license which includes access to the administrative website
ii. Mobile client software licenses for five (5) laptops.
1. Additional client licenses can be purchase as needed

e The software will be provided as-is, configured for the Customer. This means no new
functionality will be developed specifically for the Customer, unless otherwise agreed
upon and included within the pricing section of this Agreement. However, the software
will be configured specifically for the Customer. Configuration of software includes
items such as:

i. Updating the list of violations and bond amounts
ii. Updating required fields on the mobiles software
iii. Updating web server user permissions
iv. Creating one custom report
v. Creating at least one electronic data file export for integration with Court or
Records Management System(s).

e Hosting services for the digiTICKET web application provided through Rackspace.

e Software maintenance provided through periodic release updates to the mobile client and web
server software during the 60 month term.

e Annual software maintenance and support provided at the rate agreed upon in the
pricing section of this Agreement.

e |Implementation Services will be provided to configure and deploy the digiTICKET Solution for
the Customer. Standard Implementation and Training Services include the following activities
facilitated by Saltus:

e Requirements Definition: Saltus will facilitate a workshop with subject matter experts
from various Customer departments to ensure that the digiTICKET Solution is configured
specifically the way the Customer requests.

e System Configuration: Once all requirements are documented, digiTICKET is then
configured to meet such requirements. This includes the setup of all ordinances, user
roles and permissions, printed ticket formatting, mobile client configuration, report
development, interface creation and testing, etc.

e User Acceptance Testing: Once configured, Saltus will then facilitate a User Acceptance
Testing session in a classroom setting with Customer subject matter experts. This
session is conducted to ensure that the system is configured as requested by the
Customer.

e Training: digiTICKET is extremely easy to use. Training of each end user typically takes
no more than two hours. Saltus’ preference is a “Train the Trainer” approach which

Confidential City of Roeland Park Page 4
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would include training the trainers as well as providing End User training to the
satisfaction of the Customer.
i. Complete classroom, hands-on training for police, records and court personnel
ii. Train the Trainer accommodations for on-going training
iii. Includes user manual, classroom materials and tip sheets for users
o Deployment: After completion of training activities, Saltus coordinates the deployment
of the digiTICKET Solution. Saltus then provides maintenance and support services and
updates for the term of this Agreement.
e Support
i. Email Support will be provided at no charge.
ii. The Customer will appoint a Primary Point of Contact (PPC) that will serve as an
interface between Saltus and the Customer for all Support requests.

Optional Professional Services

If the Customer requires unique enhancements, integration services to back office systems or custom
reports, Saltus has an experienced professional services team to provide assistance.

Saltus currently provides these services at $125 per hour. In addition, the Customer would be
responsible for any Travel and Living expenses, which are billed at actual cost and only as pre-approved
by the Customer.

Miscellaneous

It understood and agreed by the parties that:

e The Customer and Saltus will each appoint a Project Lead for this project. The Project Leads
will serve as the Primary Point of Contact for the respective parties.

e The Customer will appoint an Administrator that will train and provide first level support to
Customer users. This person can be the same individual as the PPC if so desired. The
Customer Administrator will be the single point of contact between Saltus Support Services
and the Customer.

e Changes to project scope can affect time estimates required for implementation and will be
mutually agreed to and confirmed in writing.

e Saltus may perform User Acceptance Testing and Training activities remotely utilizing webinar
and teleconferencing technologies.

e Saltus will not provide installation services for vehicle docks or mounts.

e The Customer will provide a full-time internet connection to facilitate the synchronization of
tickets from the ticket writing devices to the digiTICKET server.

e Fees charged by Court or RMS system vendors to interface with the digiTICKET Solution are not
included in the purchase price under this Agreement, and shall be an additional charge to the
Customer.

Confidential City of Roeland Park Page 5
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3.0 digiTICKET SOFTWARE LICENSE

This Software License covers the Saltus software that accompanies the digiTICKET Solution under this Agreement,
which includes computer software and may include associated media, printed materials, “online” or electronic
documentation, and Internet-based services (“Software”). The Customer agrees to be bound by the terms of this
Section 3.0 by installing, copying, or otherwise using the Software.

1. GRANT OF LICENSE. Saltus grants Customer the following rights provided that Customer complies with all terms
and conditions of this Section 3.0: a) Saltus grants to Customer a nonexclusive license to use copies of the
Software, provided that for each individual using the Software within Customer’s organization, Customer has
acquired a separate and valid license for each user device as may be required by Saltus. b) Customer may make
and use an unlimited number of copies of any documentation, provided that such copies shall be used only for
Customer’s purposes pursuant to this Agreement and are not to be republished or distributed (either in hard copy
or electronic form) beyond Customer premises. c) Customer may also store or install a copy of the Software on a
storage device, such as a network server, used only to install or run the Software on computers used by a licensed
end user in accordance with a) above. d) Software provided by Saltus may not be distributed to any individual,
third party or entity that exists external to Customer’s organization or for any purpose other than use of the
Software for Customer. e) Subject to the terms and conditions as specified herein, under the rights obtained from
MacroSolve, Inc., and in Saltus’ license under United States Patent Number 7,822,816, Saltus grants to Customer
during the Term of this Agreement a non-exclusive, non-transferable, non-assignable sublicense to use the
Software.

2. RESERVATION OF RIGHTS AND OWNERSHIP. Saltus reserves all rights not expressly granted to Customer in this
Agreement. The Software is protected by copyright and other intellectual property laws and treaties. Saltus owns
the title, copyright, and other intellectual property rights in the Software. Saltus is the holder of a perpetual license
with the right to grant sublicenses to United States Patent Number 7,822,816 from MacroSolve, Inc. for use with
the Software. The Software is licensed, not sold.

3. LIMITATIONS ON DECOMPILATION, AND DISASSEMBLY. Customer may not reverse engineer, decompile, or
disassemble any Software provided in compiled or object code form, except and only to the extent that such
activity is expressly permitted by applicable law notwithstanding this limitation.

4. NO RENTAL/COMMERCIAL HOSTING. Customer may not rent, lease, lend or provide commercial hosting
services with the Software.

5. CONSENT TO USE OF DATA. Customer agrees that Saltus and its affiliates may collect and use technical
information gathered as part of the product support services provided to Customer, if any, related to the Software.
Saltus may use this information solely to improve our products or to provide customized services or technologies
to Customer and will not disclose this information in a form that personally identifies Customer.

6. ADDITIONAL SOFTWARE/SERVICES. This Software License applies to updates, supplements and add-on
components of the Software that Saltus may provide to Customer or make available to Customer after the date
Customer obtains the initial copy of the Software, unless Saltus provides other terms along with the update,
supplement, add-on component.

7. NOT FOR RESALE SOFTWARE. Software provided by Saltus may not be sold or otherwise transferred for value,
or used for any purpose other than Customer’s application of the Software pursuant to this Agreement.

8. EXPORT RESTRICTIONS. Customer acknowledges that the Software is subject to U.S. export jurisdiction and
agrees to comply with all applicable international and national laws that apply to the Software, including the U.S.
Export Administration Regulations, as well as end-user, end-use, and destination restrictions issued by U.S. and
other governments.

9. SOFTWARE TRANSFER & ASSIGNMENT. All rights to use of Software provided by this Agreement are for the sole
use of Customer and may not be transferred, assigned, directly or indirectly without prior written authorization
from Saltus.

Confidential City of Roeland Park Page 6
Copyright © 2015 Saltus Technologies, LLC All Rights Reserved



digiTICKET

electronic ticketing solution

10. TERMINATION. Without prejudice to any other rights, Saltus may terminate the Software License if Customer
fails to comply with the terms and conditions of this Agreement. In such event, Customer shall destroy all copies of
the Software and all of its component parts.

11. INDEMNIFICATION. Provided that Customer complies with all terms and conditions of this Agreement, Saltus
agrees to indemnify, defend, and hold harmless Customer from and against any and all liabilities, actions, claims,
damages, reasonable costs, and reasonable expenses arising from or relating to any claim that the Software
infringes upon or violates any patent, copyright, trade secret, or other proprietary right of any third party. If a
claim for indemnity is made pursuant to this paragraph, Customer shall give Saltus prompt written notice of any
alleged liability or action and shall offer to tender the full defense thereof to Saltus. Saltus shall not be liable for
any settlement of any such liability or action effected without the prior written consent of Saltus.

Confidential City of Roeland Park Page 7
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4.0 SOFTWARE MAINTENANCE AND SUPPORT

1. SERVICES. During the term of this Agreement, Saltus agrees to provide maintenance and support services, as
described herein, for the Software operating under the license(s) and on the hardware configurations listed in
Section 1.0 of this Agreement so as to maintain the Software in good working order, keeping the Software free
from material defects so that the Software will function properly and in accordance with the accepted level of
performance as set forth in Section 3.0 of this Agreement. Such maintenance and support shall include (i)
diagnosis of problems or performance deficiencies of the Software and (ii) a resolution of the problem or
performance deficiencies of the Software. Saltus will provide telephone software support twenty-four (24) hours a
day, seven (7) days a week. Saltus will use its best efforts to cure, as described below, reported and reproducible
errors in the Software. Saltus utilizes the following four (4) severity levels to categorize and respond to reported
problems:

Severity 1: Critical Business Impact

The impact of the reported problem is such that the Customer is unable to either use the Software or reasonably
continue work using the Software. Saltus will provide a response by a qualified member of its staff to begin to
diagnose and to correct a Severity 1 problem as soon as reasonably possible, but in any event a response via
telephone will be provided within one (1) hour. Saltus will make best efforts to resolve Severity 1 problems in less
than forty-eight (48) hours, but in any event, will engage staff until an acceptable resolution is achieved.

Severity 2: Significant Business Impact

Important features of the Software are not working properly and there are no acceptable, alternative solutions.
While other areas of the Software are not impacted, the reported problem has created a significant, negative
impact on the Customer’s productivity or service level. Saltus will provide a response by a qualified member of its
staff to begin to diagnose and to correct a Severity 2 problem as soon as reasonably possible, but in any event a
response via telephone will be provided within four (4) hours. Saltus will exercise best efforts to resolve Severity 2
problems within five (5) days, but in any event, will engage staff until an acceptable resolution is achieved.

Severity 3: Some Business Impact

Important features of the Software are not working properly, but an alternative solution is available or non-
essential features of the Software are not working properly with no alternative solution. The Customer impact,
regardless of Software usage, is minimal loss of operational functionality or implementation resources. Saltus will
provide a response by a qualified member of its staff to begin to diagnose and to correct a Severity 3 problem as
soon as reasonably practical, but in any event a response via telephone will be provided within one (1) day. Saltus
will exercise best efforts to resolve Severity 3 problems within one (1) week, but in any event, will engage staff
during business hours until an acceptable resolution is achieved.

Severity 4: Minimal Business Impact

A noticeable situation exists in which use of the Software is affected in some way which is reasonably correctable
by a documentation change or by a future, regular maintenance release. Saltus will provide, as agreed by the
parties, a fix or fixes for Severity 4 problems in future maintenance releases.

With respect to any reported problems, Saltus may, with the concurrence of the Customer, elect to send senior
support or development staff to the Customer location to accelerate problem resolution. Saltus will be responsible
for the costs associated with this escalated problem resolution if the problem is determined to be related to the
Software. If it is determined that the problem was not related to the Software, Customer agrees to pay reasonable
travel and lodging expenses in addition to Saltus standard consulting rates. Travel time will be charged at
consulting rates.

Confidential City of Roeland Park Page 8
Copyright © 2015 Saltus Technologies, LLC All Rights Reserved



digiTICKET

electronic ticketing solution

2. MAINTENANCE. During the term of this Agreement, Saltus will maintain the Software by providing software
updates and enhancements to Customer as the same are offered by Saltus to its Customers of the Software under
maintenance generally (“Updates”). All Updates and enhancements provided to Customer by Saltus pursuant to
the terms of this Agreement shall be subject to the terms and conditions of Section 3.0 of this Agreement. Updates
will be provided on an as-available basis.

Updates will be provided in machine-readable format and updates to related documentation will be provided
electronically. All such deliveries shall be made electronically to the handheld computers automatically during a
sync process or as initiated by Saltus support staff using remote device management tools. All such deliveries for
the laptop computers shall be made automatically during a sync process or as coordinated by Saltus and Customer
support staff. If requested, Saltus will provide on-site assistance in the installation of Updates on a time and
materials charge basis, plus expenses.

Saltus assumes no responsibility for the correctness of, performance of, or any resulting incompatibilities with,
current or future releases of the Software if the Customer has made changes to the system hardware/software
configuration or modifications to any supplied source code which changes effect the performance of the Software
and were made without prior notification to and written approval of Saltus. Saltus assumes no responsibility for
the operation or performance of any Customer-written or third-party application.

3. MAINTENANCE AND SUPPORT WARRANTY. Saltus will undertake all reasonable efforts to provide technical
assistance under this Agreement and to rectify or provide solutions to problems where the Software does not
function as described in the Software documentation, but Saltus does not guarantee that the problems will be
resolved or that any item will be error-free. This Agreement is only applicable to the Software running under the
certified environments specified in the release notes for that product. Saltus will provide the Customer with
substantially the same level of service throughout the term of this Agreement. Saltus may from time to time,
however, discontinue Software products or versions and stop supporting Software products or versions one year
after discontinuance, or otherwise discontinue support service. Saltus liability shall not exceed the fees that
Customer has paid under this Agreement. Customer agrees that the pricing for the services would be substantially
higher but for these limitations.

4. ACCESS. Software maintenance and support services are conditioned upon provision by Customer to Saltus of
reasonably appropriate access to the system(s) running the Software, including, but not limited to, passwords,
system data, file transfer capabilities, and remote log-in-capabilities. Saltus will maintain security of the system
and use such access only for the purposes of this Agreement and will comply with Customer standard security
procedures. Information accessed by Saltus agents or employees as a result of accessing Customer system shall be
deemed confidential information pursuant to the terms of this Agreement. Customer shall provide Saltus with
internet access to the system(s) running the Software and a Primary Point of Contact at the Customer site to
coordinate Support efforts with Saltus staff.

5. FEES. Fees for maintenance and support services provided under this Agreement are contained in Section 1.0
of this Agreement. Any time a client license or software module is added or deleted from this Agreement; Saltus
will automatically adjust and/or amend Section 1.0 of this Agreement accordingly. Saltus will periodically review
Section 1.0 of this Agreement. If changes have occurred, Saltus will adjust and/or amend Section 1.0 of this
Agreement and Maintenance and Support fees will be adjusted accordingly. Rates will be reviewed and adjusted
accordingly when client licenses or software modules are added. Customer agrees to reimburse Saltus for
reasonable expenses related to the performance of services. Expenses may include, but are not limited to, charges
for materials, shipping and handling, travel (including lodging and associated expenses), printing and
documentation, and other out-of-pocket expenses reasonably required for performance. Expenses will be pre-
approved by Customer.

6. PAYMENT OF MAINTENANCE AND SUPPORT FEES. Fees will be invoiced annually, thirty (30) days in advance of
the year. Expenses will be invoiced as actual and when incurred. All invoices are payable net fifteen (15) days.

Confidential City of Roeland Park Page 9
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5.0 OTHER TERMS

1. TERM AND TERMINATION. The term of this Agreement shall be for one (1) year and, thereafter, for renewal
terms on a year-to-year basis until terminated (i) by Customer in the event the Software is taken out of service and
upon thirty (30) days’ notice to Saltus; (ii) by either party with notice to the other party at least thirty (30) days’
notice prior to the expiration of the original one (1) year or any subsequent one (1) year renewal term, in which
case, this Agreement shall terminate at the expiration of the original term or renewal term as the case may be; (iii)
by either party upon a default of the other party, such default remaining uncured for thirty (30) days from the date
of written notice from the non-defaulting party to the other specifying such default; (iv) upon the bankruptcy or
insolvency of Saltus; or (v) the Software License is terminated. Upon such termination, provided the Customer is
not in default under this Agreement, Saltus shall refund to Customer a portion of the fees prorated to reflect the
date of termination. Notwithstanding the above, neither party shall be relieved of liability to the other party for
damages sustained by the non-breaching party resulting from breach of the Agreement by the other party, and
either party may withhold any payments to the other party for the purpose of setoff until such time as the exact
amount of damages due are determined.

2. DISCLAIMER OF WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, SALTUS DISCLAIMS
THE WARRANTIES OF MERCHANTABILITY, AND OF FITNESS FOR A PARTICULAR PURPOSE.

3. EXCLUSION OF DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL
SALTUS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES.

4. LIMITATION OF LIABILITY AND REMEDIES. EXCEPT AS OTHERWISE SET FORTH HEREIN,NOTWITHSTANDING ANY
DAMAGES THAT CUSTOMER MIGHT INCUR FOR ANY REASON WHATSOEVER (INCLUDING, WITHOUT LIMITATION,
ALL DAMAGES REFERENCED HEREIN AND ALL DIRECT OR GENERAL DAMAGES IN CONTRACT OR OTHERWISE), THE
ENTIRE LIABILITY OF SALTUS AND ANY OF ITS SUPPLIERS UNDER ANY PROVISION OF THIS AGREEMENT AND
CUSTOMER’S EXCLUSIVE REMEDY HEREUNDER SHALL BE LIMITED TO THE GREATER OF THE ACTUAL DAMAGES
CUSTOMER INCURS IN REASONABLE RELIANCE ON THE SOFTWARE UP TO THE AMOUNT ACTUALLY PAID BY
CUSTOMER FOR THE SOFTWARE. Customer agrees that the purchase price would be substantially higher but for
these limitations.

5. GENERAL. Each party acknowledges that it is bound by the terms of this Agreement and further agrees that it is
the complete and exclusive statement of the Agreement between the parties, which supersedes and merges all
prior proposals, understandings and all other agreements, oral and written, between the parties relating to this
subject matter of this Agreement. This Agreement may not be modified or altered except by a written instrument
duly executed by both parties.

This Agreement and performance hereunder shall be governed by and construed in accordance with the laws of
the State of Oklahoma. Any and all proceedings relating to the subject matter hereof shall be maintained in the
state or federal courts of Tulsa County, Oklahoma, which courts shall have exclusive jurisdiction for such purpose.
Each of the parties waives any objection to venue or in personam jurisdiction.

If any provision of this Agreement shall be held to be invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions shall in no way be affected or impaired thereby.

Neither party may assign, without the prior written consent of the other, its rights, duties or obligations under this
Agreement to any other person or entity, in whole or in part.

The waiver or failure of either party to exercise in any respect any right provided for herein shall not be deemed a
waiver of any further right hereunder.

Confidential City of Roeland Park Page 10
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6.0 SIGNATURE

Terms
Total charges for software, hardware and services provided under this agreement are $18,334.35

1. Upon execution of this document, Saltus will invoice for $11,878.35

a. 50% of the software license fees ($3,781.50)
b. 50% of all services fees ($2,675)
c. All hardware and paper fees (55,421.85)

2. Upon deployment of the solution, Saltus will invoice the City of Roeland Park for the balance of
all software, setup services and hosting (56,456)

Payment terms are NET 15.

By signing and returning this document you are signifying the acceptance of the Agreement and the
terms and conditions as outlined above. This Agreement can only be modified when both parties agree
in writing.

Agreed to: Agreed to:
Saltus Technologies, LLC

By: By:

Name: Name: Eric C. Fultz

Title: Title: President/CEO

Date: Date:

Confidential City of Roeland Park Page 11
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7.0 CUSTOMER CONTACT INFORMATION

PO Number:

Tax Exempt Status/Certificate Number:

Primary Contact:

Name:

Address:

Customer: State

Zip

Phone:

Email:

Billing Contact:

Name:

Address:

Customer: State

Zip

Phone:

Email:

Confidential City of Roeland Park

Copyright © 2015 Saltus Technologies, LLC All Rights Reserved
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Things digi-ticket would alleviate and help give clerk more time for:

If digi-ticket is considered, this would help the court clerk recover hours of time to help get
caught up and up to date on things such as:

e Warrant entry and disposal, (meaning as new warrants are signed the clerk will
enter them and warrants that are aged and past 5 year can be disposed).

e Suspension entry into new system (Daily)

e Suspensions with dispositions that can be sent to collections or State Set off.
(Daily)

e Keep track of diversions that are granted to defendants, right now they are
supposed to be monitored to make sure they are following orders on diversion
agreement.

e Long form complaints, i.e. if a person wants to file a complaint against another
person they have to fill out a long form complaint as they reporting party, instead
of an officer signing it.

e Record keeping. Ensures that files are accurate and complete. Sorts and files
court documents and related materials alphabetically and numerically. Arranges,
sorts and boxes closed out files at year-end. Arranges boxes in storage for easy
access and retrieval. Reviews Municipal Court files to insure appropriate
paperwork is included; requests necessary reports and information from
appropriate parties. Prints trial and plea docket. Prepares proper forms; attaches
police reports and laboratory work to files. Process correspondence from inmates
as needed. (Daily)

¢ Information Release. Provides authorized court record information to the public,
prosecutor, public defender, law enforcement agencies, probation officers and
military recruiters. (Daily)

e Court Dockets. Prepares assigned docket(s) when scheduled to include
preparing tickets and files for court. (Weekly)

e Case Filing. Preparing case files when appropriate. Obtain driving and/or
criminal history for appropriate cases in the criminal justice information system.
Links citations to court computer in imaging software. Enters new "long form"
criminal and codes cases into court computer system and prepares case files.
(Daily)

e Public Assistance. Answers multi-line telephone and provides counter
assistance. Responds to inquiries, provides information or directs to appropriate
division, department or employee. (Daily)

e Helping 2" floor with digitizing building files, property maintenance records,
building permits, and other records needed to be scanned.

e Purging out dated records, per judicial order

e Implementing of phone notification system for court matters.

e Assists the police on criminal investigations by doing back ground checks on
either the victim and/or suspects. Along with that translates for investigation
where a Spanish translator is needed.



e Finger prints citizens and non-Roeland Park residents for employment
requirements, instead of calling an officer in from a call or from patrolling the
streets the clerks have now started dinger printing.

e Helps parents install car seats or checks them for correct installation after the
parents install them.



Item Number: REPORTS OF COMMITTEES:- Il.- ROELAND
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Committee 3/23/2015 — ~
Meeting Date: o

City of Roeland Park

Action Iltem Summary

Date: 3/19/2015
Submitted By: Jose Leon
Committee/Department: Public Works

Public Works- Nall and R Parks list of Amenities and
Deferred Maintenance Phase 1 (est time 15 min)

Item Type: Presentation

Title:

Recommendation:

To gain approval of the governing body to support the deferred maintenance phase 1
approach to Nall Park and R Park.

Details:

In 2014, the governing body directed the Director of Public Works to provide a replacement list
for existing items in all city parks. In starting this review process, Staff focused their efforts
primarily on the larger two parks, Nall Park and R Park, with the smaller pocket parks to

follow. Through those efforts staff developed a deferred maintenance phase 1 plan for each of
the two parks. The approach for each park for phase 1 will be to address safety concerns and
low expenditure replacement items which could mostly be handled through the Public Works
Department labor or through the Building/Equipment Reserve Fund.

Additionally, part of the fence at Carpenter Park has failed needs to be replaced. Much of the
fence has experience rotting damage due to age and staff recommends the fence should be
completely replaced. Below are three bids for replacing that fence:

Guier Fence: $5,000
Denton Enterprises:$4,790 Replace (with steel post)
AmeriFence: $7,065 Replace

Amount of Request: $9,800 (Nall and R Parks) $4,790 (Carpenter Park)
Budgeted Item? = Yes . No [Budgeted Amount  |$315,223
Line Item Code/Description: 360 equipment and building fund




ATTACHMENTS:

[ e R R

Description

Nall Park deferred maintenance
R Park replacement inventory
2015 replacement cost inventory

nall park and r park Carpenter park

Type

Cover Memo
Cover Memo
Cover Memo

Cover Memo
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Install Trapeze Triangles For Swing Set Replacement

— Safety Issue

~"‘



Eliminate Access To Old Boy Scout Rock Trail
— Safety Issue




Deferred Maintenance Costs
- Public Works labor time and material
— Contractors Costs (includes material)

$2015.00

= $7,865.00

Deferred Maintenance

Cost

Phase One - Includes addressing minimal dollar expenditures and safety issues (labor and material)

Remove old trash receptacles and replace with new plastic receptacles in strategic areas SO
Provide signage on upper trail which notes the trail ends @ approx 800' SO
Remove chains and locks on picnic tables under shelter. Use brackets and bolts to keep picnic tables in place. $150
Repaint all picnic tables $150
Repaint all wood benches S50
Paint metal swing sets $250
Paint arched monkey bars $150
Replace green fencing near Nall Avenue Parking, over conrete pad site, and near bathrooms $7,500
Replace damaged fence from tree fall $365
Install Trapeze Triangles for swing set replacement - Safety Issue $265
Eliminate access to old boy scout rock trail - Safety Issue SO
Increase fall zones around playground equipment with mulch - Safety Issue $1,000

Still Working On

Inspection of all plumbing in bathroom

Repairing/replacing light fixtures for shelther




R Park

2015 Inventory Replacement Cost




Item QTY Condition Approximate Replacement Cost (each)
Asphalt Pad 3324 sq yd Needs Attention 50,000.00
Baseball Backstop 1 Good 4,600.00
Basketball Goals 4 Good 4,800.00
Benches 3 Good 3,600.00
New Benches *not yet installed 8 NEW 10,000.00
New Bicycle Racks *not yet installed 2 NEW 1,000.00
Flag Pole 1 Good 1,000.00
Information Sign 1 Good N/A
Mulch (annually) 1016 sq yds N/A 1,200.00
Parking Lot 1975 sq yds Good 30,000.00
Pet Waste Stations 2 Good 800.00
New Picnic Tables *not yet installed 3 NEW 4,950.00
Playground Structures 2 Good 70,000.00
Swing Sets 3 Good 9,000.00
Tennis Court 1 Need Repair/Replace 141,250.00
Tetherball Posts 4 Good 200.00
Trail 2,430 LF NEW 28,600.00
Trash Receptacles 2 Good 1,900.00
New Trash Receptacles *not yet installed 4 NEW 3,800.00
New Recycling Receptacle *not yet
installed 1 NEW 1,450.00

Total = 368,150.00




R PARK ASPHALT PAD

3324 Square Yards — Needs attention

Approximate mill and overlay cost: $50,000

Removal is planned as part of the R-Park Master Plan



http://www.myrpark.org/master-plan/

R PARK BASEBALL DIAMOND BACKSTOP

Current Backstop: 10x20 with full hood Condition: Good

Replacement Options:

Same Size $4585 Shipped, full hood, 20’back panel, 10’side panels



http://www.anthem-sports.com/Permanent-Baseball-Softball-Backstop-20-x-10-w-Full-Hood_p_653.html

Smaller Size $3213 Shipped, full hood, 10’back and side panels



http://www.anthem-sports.com/Permanent-Baseball-Softball-Backstop-10-x-10-w-Full-Hood_p_651.html

R PARK BASKETBALL GOALS

Current Basketball Goals: 4 - in good condition:




Replacement Options:

Complete System $1095 Shipped, steel backboard — Looks very similar to existing system

Backboard Only $345 - $543, Steel


https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7571/products_id/PRO19066
https://www.schooloutfitters.com/catalog/product_family_info/pfam_id/PFAM7401

R PARK BENCHES

Current Benches: 3 benches. 2 Wood and 1 Metal. Both 6’ length. Fair to Good Condition.




Replacement Benches:

6 - Benches with back: $1293/each. 2 - Backless Benches: $1004/each.




R PARK BICYCLE RACK

Current Bike Racks: No existing bike racks

2 - New bike racks: S 506




R PARK FLAG POLE

Current flag pole: No Flag on pole. Good Condition.

Replacement option:
20' Flag Pole $650 shipped



http://www.theflagpoleco.com/20tabfl.html

R PARK INFORMATION SIGN

Current Sign: Old School sign. Brick base with metal frame. Good Condition




R PARK MULCH

Mulched areas, to be reapplied yearly or as needed:
East play structure: 144 sq yds

West play structure: 270 sq yds

East swings: 198 sq yds

“Middle Swings”: 180 sq yds

West Swings: 224 sq yds

Total: 1016 sq yds

CPSC guidelines require a 9” depth for areas with a 7’ fall height. Mulch needs to be added annually to
keep the appropriate depth.

Annual cost estimate: $800-1200 (50-75 cubic yards)




R PARK PARKING LOT

Current Parking Lot: 1975 square yards. Good condition.

Approximate mill and overlay cost: $29,625




R PARK PET WASTE STATIONS

Current Pet Waste Station: 2 - each containing waste container, bag dispenser, and signage.
Good Condition.

Maintenance items with new supplier:

Small waste bags : (20 Rolls of 200 for $78.00)
Waste bin liners: (4 Rolls of 50 for $45.00)

Replacement Unit/Parts:
Waste Bin: $89.00 Complete System: $199

PLEASE CLEAN WP
AFTER YOUR DR



http://www.dogwastedepot.com/ROLL-BAGS-20-Roll-Case-Prodview.html
http://www.dogwastedepot.com/WASTE-CAN-LINERS-Prodview.html
http://www.dogwastedepot.com/WASTE-CAN-Prodview.html
http://www.dogwastedepot.com/Dog-Waste-Stations-and-Mini-Dog-Waste-Stations-Prodview.html

Sign: $14.95

DOG WASTE
STATION

PLEASE CLEAN UP
AFTER YOUR DOG

Bag station: $59.00

please clean up
after your dog
PULL o



http://www.dogwastedepot.com/CANS-POSTS-SIGNS-Prodview.html
http://www.dogwastedepot.com/STARTER-ROLL-BAG-STATION-Prodview.html

R PARK PICNIC TABLES

Current Picnic Tables: No existing picnic tables at the park

3 New picnic tables $1650/each




R PARK PLAYGROUND STRUCTURES

2- both in good condition. both for ages 5 to 12.

Current Playgrounds

_ ,.
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Playground structure pricing varies greatly, here are a couple of options:

Possible Replacement Options:

Red Baron $36,854, ages 5-12, 53'x31’use zone

'"'F Jl] TR l] |’

Monkey Madness $35,682, ages 5-12, use zone 45’x36’

__________ » 7— ‘“‘““l


https://www.byoplayground.com/red-baron.html
https://www.byoplayground.com/monkey-madness

R PARK SWINGS

3 Current sets, good condition:

3 Bay - 6 passenger

2 Bay - 4 passenger
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2 Bay - 4 passenger




Replacement Options:

2 Bay Swing Set $1228.34 Shipped, 10’tall — use zone 40’x38’

|
T

1 Bay Swing Set $955.86 Shipped — use zone 32'x27’



https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7949/products_id/PRO19900
https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7950/products_id/PRO19909

3 Bay Swing Set $3049 Shipped



http://www.swingsetmall.com/heavy-duty-3-legged-end-frame-swing-set/

R-PARK TENNIS COURT

Photos Taken February 2015 — Condition: Needs Repair/Replace

Replacement Cost: $135,500

Add Black Vinyl Fence $5750
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Entrance Gates: 22” opening
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R PARK TETHERBALL POSTS

Current Posts: 4 - pole with No attached balls. Poles in good condition:

Replacement Ball/Rope $35 — 50 on average



http://www.componentplaygrounds.com/products/sports-equipment/tetherball

R PARK TRAIL

Current Trail: Crushed Limestone. 6' wide and .46 miles in length. New Condition.
Completed November 2014

Replacement Cost: $28,600
Maintenance cost: TBD







R PARK TRASH RECEPTACLES

Current trash receptacles: 3 - 55 gallon plastic red top, blue bottom. Good condition:

4 Replacement trash receptacles, 25 gallon: $943/each

Recycling trash receptacle, not pictured: $1450/each



2015 Inventory Replacement Cost

Nall Park

Item QTy Condition Approximate Replacement Cost
Material Only

Arched Monkey Bars 1 Fair $1,900

Plastic Benches 3 Like-New $3,000

Wood Benches 2 Good $2,000

Concrete Pad 1 Fair to Good $15,000

Crawl Tunnels 2 Good $2,600

Drinking Fountain 1 Needs Replaced $4,400

Grills 6 Fair to Good $2,400

Merry-Go-Round 1 Fair $6,500
2,762

Fences LF Needs Replaced to Fair $26,500
2,592

Retaining Walls sgft Fair $26,000

8 Foot Picnic Tables (under shelter) 6 Good $6,600

6 Foot Picnic Tables (on pads) 3 Good $2,700

4 Person Swing 1 Good $1,500

3 Person Swing (disabled) 1 Good (disabled) $1,100

Trash Cans 3 Good $2,400

Total = $104,600




NALL PARK ARCHED MONKEY BARS

Current Bars: 12’ long, fair condition:

Replacement Options:

Half-Moon Climber $901.51shipped 9’x2’ — use zone 21'x14’



https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7902/products_id/PRO19754

Double Camel Climber $1904 Shipped, approx 16’x2’ — use zone 14’1”x27°10”

Horizontal Ladder $1213 Shipped, 12’x2’ with a 7’ fall height — use zone 24’x14x



https://www.americanparkscompany.com/playground-equipment/independent-play/climbers/double-camel-climber-67546
https://www.americanparkscompany.com/playground-equipment/independent-play/climbers/horizontal-ladder

NALL PARK BENCHES

Current Benches: 6’ Length
Wood. 2 in good condition
Rt o . AV
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Replacement Options:
Recycled $554, 6, Poly-Tuf recycled material, various mounts available (available through local
distributor)

Partable Ingraund Surface Mount

Metal/Thermoplastic $602.50 shipped, 6’, $456 8’, Thermoplastic coated metal, various mounts

available



http://www.wabashvalley.com/Store-Outdoor-Benches/P-GV301
https://www.byoplayground.com/byo-series-perforated-metal-bench-back

Heavy-Duty Recycled $830.50 shipped. 6’, Portable or Surface, Resinwood slats, industrial grade
aluminum frame

Wood Bench $572 shipped, 6, pressure treated, in-ground or surface mount, dual post version same
price



https://www.byoplayground.com/heavy-duty-recycled-park-bench.html
https://www.americanparkscompany.com/playground-equipment/site-furnishings/benches/wood-benches/single-post-contour-wood-bench

NALL PARK CONCRETE PAD

Concrete Pad: 50'x40' fair to good condition:
Approximate Replacement Cost: $15,540




NALL PARK CRAWL TUNNELS

Current Tunnels: 2-10' Reinforced Concrete Pipe. Good condition:

T e




Replacement Options:

Moving Tunnels $1363 shipped, 3 crawl tubes mounted on in-ground recycled tires

Crawl! Tunnel $1255 shipped 4’ Tunnel



https://www.americanparkscompany.com/playground-equipment/independent-play/commercial-playground-crawling-equipment/moving-tunnels
https://www.americanparkscompany.com/playground-equipment/independent-play/commercial-playground-crawling-equipment/crawl-tunnel

NALL PARK DRINKING FOUNTAIN

Current Fountain: Brick structure, not working. Needs replaced

Replacement Options (All ADA):

Aggregate Pedestal Fountain $2399 shipped, dual bubbler,1standard and 1 ADA
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https://www.byoplayground.com/deluxe-aggregate-pedestal-drinking-fountain-ada-accessible.html

Steel Pedestal Fountain $3616 Shipped, 3 Bubblers (1ADA), multiple color choices

Fido and Me Fountain $4396 Shipped, 1 ADA bubbler, and one dog fountain, green only



https://www.byoplayground.com/multi-purpose-barrier-free-pedestal-water-fountain.html
https://www.americanparkscompany.com/ada-accessible-fido-me-fountain-pbark-499

NALL PARK GRILLS

Current Grills: 6-metal grills. Single pedestal, buried in ground. Fair to Good condition:

Replacement Options:

ADA GRILL $344 (estimated with shipping) Surface Mount 300 sq. Inch Surface Area ($18 Add Utility
Shelf)



http://catalog.kaypark.com/item/park-svc-equip-grill-fire-rings/sb16-pedestal-grills/sb16ada?

Heavy Duty 20" Grill $395.50 Shipped

Galvanized Grill $345 In-Ground ,300 sq. Inch Surface Area (540 Add Utility Shelf)



https://www.byoplayground.com/standard-high-temp-balck-powder-coat-dual-grate-grill-421.html
http://www.theparkcatalog.com/galvanized-outdoor-charcoal-grill-166-1301

NALL PARK MERRY-GO-ROUND

Current Merry-Go-Round: 10’ Diameter, Fair Condition

Replacement Options:

10' Merry-Go-Round $6444.72 shipped, red and yellow or green and tan



https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7896/products_id/PRO19750?sc_cid=Google_SPL-301-146&adtype=pla&kw=&CAWELAID=1238963117&CAGPSPN=pla

Speedy Spinner $5636 Shipped, Multiple options for base color

/ s '
{
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8' Merry-Go-Round $2828.07 Shipped, green with tan handles or red with yellow handles



https://www.americanparkscompany.com/playground-equipment/independent-play/spin/speedy-spinner
https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7896/products_id/PRO19751

NALL PARK FENCES

4 .

J Nall Park
.

RED: Height 4 %2’ Length 466’
BLACK: Height 4’  Length 144’
BLUE: Height 5  Length 320’

PURPLE: Height Varies 4-5’ Length 310" *runs through woods along old primitive trail, not included in
replacement cost

ORANGE: Height 5’ Length 100’

GREEN:  North Parking: Height 4’ Length 70’
Middle Parking: Height 4’ Length 65’
South Parking: Height 4’ Length 216’

PINK: Concrete Pad *There is currently not a fence in place but is recommended due to possible fall
hazard. (Approximately 4’ x 100’ needed)



Replacement Costs:

GREEN /PINK (Above 3 parking areas & over concrete pad)

Remove and replace 351’ over parking areas and build new over concrete pad, 4’high

Guier Fence: Denton Enterprises: AmeriFence:
Galvanized - $8,300 Galvanized or Black Vinyl: $6,500 Galvanized: $8,190
Black Vinyl - $10,600 Black Vinyl: $9,075
Green Vinyl - $11,400 Green Vinyl: $10,100

RED, BLACK, BLUE, ORANGE (perimeter fence, excluding purple section through the woods)

Remove and replace 1030’ fence, replace with 5’

Guier Fence: AmeriFence:
Galvanized: $19,000 Galvanized: $15,400
Black Vinyl: $25,000 Black Vinyl: $17,075
Green Vinyl: $27,000 Green Vinyl: $18,750

Repair damaged section along BLUE fence line (fallen tree damage)
Repair to match existing 5’ galvanized fence

Guier: $632.00 (specified as 10 Lf on quote)

Denton Enterprises: $365.00

AmeriFence: $1,200






NALL PARK PICNIC TABLES

Current Tables, 3 x 6’ tables on pads and 6 x 8’ tables under shelter, all good condition:




Replacement Options:

ADA Shelter Table $1419 Shipped, 12’ long, Thermoplastic coated metal, portable or surface mount

ADA Side Access Table $1083 Shipped, 10’Long, Wood, portable or surface mount (price with pressure
treated)

e PN Y

Wood/Metal Traditional 6'=$634 and 8'=5670 shipped. 6’ and 8'=5495 surface or portable mount,
pressure treated wood



https://www.americanparkscompany.com/playground-equipment/site-furnishings/picnic-tables/metal-picnic-tables/12-ada-accessible-diamond-pattern-shelter-table
https://www.byoplayground.com/10-foot-accessible-wood-picnic-table
https://www.americanparkscompany.com/playground-equipment/site-furnishings/picnic-tables/wood-picnic-tables/traditional-heavy-duty-wood-metal-table

NALL PARK SWINGS

Current Swing: 4 person swing. Needs painting. good condition:

Current Swing: 3 person swing. Needs replacement due to fall zone safety concerns.




Replacement Options:

4 Seat Swings $1228.34 Shipped, 10’tall — use zone 40’x38’

J

1 Bay Tire Swing $2727 Shipped — use zone 22’x29’

\


https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7949/products_id/PRO19900
https://www.americanparkscompany.com/1-bay-8-arch-5-tire-swing-frame
https://www.schooloutfitters.com/catalog/product_info/pfam_id/PFAM7950/products_id/PRO19909

NALL PARK TRASH CANS

Current Trash Can: 55 gallon plastic red top blue bottom, good condition:

Replacement Options:

Tuffcan $443(estimated with shipping), 42 gallon, several color options, described on website as
“virtually indestructible”



http://catalog.kaypark.com/item/park-svc-equip-trash-receptacles/tegories-park-svc-equip-litter-receptacles-tuffcan/tc42lr?&bc=1001|1008|3001053|3001182

Urbanscape $827, 32 gallon, in-ground, surface, or portable — price is for in-ground mount with dome —
available from local distributer

Slatted Wood $486.50 shipped 32 Gallon, Surface or In-Ground Mount. Price is for pressure treated
wood with liner and rain cover



http://www.wabashvalley.com/Store-Trash-Can-Receptacles/P-TFG
https://www.byoplayground.com/slatted-wooden-trash-receptacle.html

NALL PARK RETAINING WALLS

South Parking Lot:

Length: 168’ rear wall, 24’ sloping side walls, 216’ total
Max Height: 6’
18" Depth

112 square yards/1008 square feet

Middle Parking Lot:

Length: 28’ rear wall, 25’ sloping side walls, 78’ total

Max Height: 5 %’
18” Depth

29 square yards/261 square ft



North Parking Lot:

Length: 51’ rear sloping wall, 27’ sloping side walls, 78’ total
Max Height: 4 %’
18" Depth

26 square yards/234 square feet

North Concrete Pad:

Length: 53’ rear wall, 28’ sloping side walls, 109’ total

Max Height: 4 %4’
18” Depth

41 square yards/369 square feet



East of Shelter:

Length: 66’
Height: 2’
18” Depth

15 square yards/135 square feet

West of Shelter (Lower Wall) :

Length: 49’ Rear Wall, 12’ south sloping side wall, 9’'north sloping north wall, 70’ total
Max Height: 3’
18" Depth

22 square yards/198 square feet



West of Shelter (Upper Wall):

Length: 51’ rear wall, 12’ sloping south wall, 6" sloping north wall
Max Height: 3’
18” Depth

21 square yards/189 square feet

South of Restrooms

Length: 77’ Total with east 12’ sloping wall, west 6’sloping wall, and stair walls

Max Height: 3 %4’
18” Depth

22 square yards/198 square feet



Replacement Options:

Square Foot Block $7.70 sq foot — offered in a variety of color schemes, available through Midwest Block

and Brick

Material Cost for replacement:
South Parking Lot: $776

North Parking Lot: $1802

East of Shelter: $1040

West of Shelter (upper wall): $1455

Total for all: $19,960

Middle Parking Lot: $2010
North Concrete Pad: $2841
West of Shelter (lower wall): $1525

South of Restrooms: $1525

Large Blocks 18”x48” $10 sq foot

South Parking Lot: $10880

North Parking Lot: $2340

East of Shelter: $1350

West of Shelter (upper wall): $1890

Total for all: $26,720

Middle Parking Lot: $2610
North Concrete Pad: $3690
West of Shelter (lower wall): $1980

South of Restrooms: $1980


http://www.versa-lok.com/products/specialty-commercial-products/square-foot
http://www.midwestblock.com/commercial/
http://www.midwestblock.com/commercial/
http://www.bigblockinc.com/products.htm

Carpenter Park

2015 Inventory Replacement Cost

Item QrTy Condition Approximate Replacement cost

Benches (Plastic) 3 Fair (graffiti damage) $3,600.00

Pet Waste Station 1 Fair (needs replacement part) $300.00

Dedication Sign 1 Good Unknown

Trash Receptacle 1 New $1,000.00

Walkways (stamped

concrete) 105 ft | Good $50,000.00

Fence 125ft Needs Repair/Replace $7,000.00

Total = $61,900




CARPENTER PARK BENCHES

Existing

3-8’ Benches, fair condition (graffiti scratched into surfaces)

Replacement Options

Balustrade : 6’, wood/recycled plastic options, $1600 shipped, add armrest $110 each



http://www.landscapeforms.com/en-US/site-furniture/Pages/balustrade-bench.aspx

Cast Iron Bench: 8’, several color options, center armrest (8’bench only) $2213 shipped
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https://www.byoplayground.com/cast-iron-benches.html

CARPENTER PARK PET WASTE STATION

Existing

1 Pet waste station, containing waste container, bag dispenser, and signage, waste bin recommend
replacement soon

Maintenance items with new supplier

Small waste bags : (20 Rolls of 200 for $78.00) Waste bin liners: (4 Rolls of 50 for $45.00)



http://www.dogwastedepot.com/ROLL-BAGS-20-Roll-Case-Prodview.html
http://www.dogwastedepot.com/WASTE-CAN-LINERS-Prodview.html

Replacement Unit/Parts

Waste Bin: $89.00 Complete System: $199

AFTER YORR DOR

X|

please cleanup |
after your dog

dog waste bags

Sign: $14.95

DOG WASTE
STATION

)

PLEASE CLEAN UP
AFTER YOUR DOG



http://www.dogwastedepot.com/WASTE-CAN-Prodview.html
http://www.dogwastedepot.com/Dog-Waste-Stations-and-Mini-Dog-Waste-Stations-Prodview.html
http://www.dogwastedepot.com/CANS-POSTS-SIGNS-Prodview.html
http://www.dogwastedepot.com/STARTER-ROLL-BAG-STATION-Prodview.html

CARPENTER MONUMENT PARK SIGN

Existing

Dedication Sign, good condition




CARPENTER PARK TRASH RECEPTACLE

Existing

1 -26 gallon, new condition (installed 2014)

Replacement Options

Urbanscape : 32 gallon, several lid and color choices available, surface mount, $827 plus shipping

Available through local vendor Fry Park and Playground



http://www.wabashvalley.com/Store-Trash-Can-Receptacles/P-TFG
http://www.fryinc.com/products/site-furnishings-282823195.html

Slatted Wood: 32 Gallon, Surface mount, $507 shipped



https://www.americanparkscompany.com/playground-equipment/site-furnishings/trash-receptacles/wood-trash-receptacles/slated-wood-32-gallon-trash-receptacle-with-liner-and-lid

CARPENTER PARK WALKWAYS

Stamped concrete

105 linear feet, 486 sq yards, good condition

Approximate Replacement Cost: $48,600



CARPENTER PARK FENCE
175’ x 6’ privacy fence — 65’ of which is double faced

Existing Condition

Needs Replaced, rotting and termite damage in several areas. All 3 contractors recommended replace
nd termite damage.

W




Recommendation

Completely remove and replace privacy fence with.

Guier Fence:

$5,000 Replace - $731 repair heavily damaged section

Denton Enterprises:

$4,790 Replace (with steel post) - $505 repair heavily damaged section
AmeriFence:

$7,065 Replace - $1,000 repair heavily damaged section



Item Number:

Committee
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City of Roeland Park

Action Iltem Summary

Date: 3/5/2015

Submitted By: Aaron Otto

Committee/Department: Public Works

Title: Public Works - Interlo_cal Agret_ament with the City of Fairway
for a Salt Dome (est time 10 min)

ltem Type: Agreement

Recommendation:

To gain a recommendation of the governing body to approve an interlocal agreement
with Fairway for a jointly owned salt dome and access to the facility.

Details:

At the February City Council meeting, the Council approved in concept a partnership to share
a salt dome with the City of Fairway to be located at their new public works facility.

Attached is a copy of the draft interlocal agreement that was created through the efforts of
both the Fairway and Roeland Park City Leadership teams.

The cost of preparing this document will be split equally between the two cities.

ATTACHMENTS:
Description

Type

] salt dome agreement Cover Memo



SALT DOME AGREEMENT AND ACCESS EASEMENT

THIS SALT DOME AGREEMENT AND ACCESS EASEMENT (the
Agreement") is entered into as of this  day of , 2015 (the "Effective
Date"), by and between the CITY OF ROELAND PARK, KANSAS, a Kansas municipal
corporation ("Roeland Park"), having its principal place of business at 4600 West 51*
Street, Roeland Park, Kansas 66205, and the CITY OF FAIRWAY, KANSAS, a Kansas
municipal corporation ("Fairway"), having its principal place of business at 4210
Shawnee Mission Parkway, Suite 100, Fairway, Kansas 66205.

WITNESSETH:

WHEREAS, Fairway is the owner of that certain real property located in the City
of Roeland Park, Johnson County, Kansas and more particularly described on Exhibit A
attached hereto and made a part hereof (the "Fairway Property");

WHEREAS, Fairway and Roeland Park desire to enter into this Agreement to
provide for the construction, joint ownership and joint use and operation of a salt storage
facility and related appurtenances (the "Salt Dome") on the Fairway Property, and the
parties' rights and obligations in connection therewith, including without limitation an
easement for access to the Salt Dome across the Fairway Property for the benefit of
Roeland Park; and

WHEREAS, K.S.A. 12-2908 authorizes the parties to enter into this Agreement.

NOW, THEREFORE, for and in consideration of the foregoing, the mutual
covenants contained herein, each act performed hereunder and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties,
intending to be legally bound, do hereby agree as follows:

ARTICLE 1.
CONSTRUCTION OF SALT DOME BY FAIRWAY

Section 1.1  Construction of Salt Dome. Fairway shall construct and develop
the Salt Dome on the Fairway Property. The Salt Dome, and the construction and
development thereof, shall be in accordance with Plans and Specifications (hereinafter
defined), the terms of this Agreement, and the applicable permitting, zoning and other
applicable requirements of Roeland Park. All construction shall be performed and
completed in a diligent, good and workmanlike manner, in accordance with all applicable
federal, state and local laws, ordinances, statutes, rules and regulations. In the event
commencement of construction of the Salt Dome has not occurred by or
substantial completion of the Salt Dome has not occurred by , Roeland Park
may terminate this Agreement, and upon any such termination the parties shall have no
rights or obligations with respect to the other party under this Agreement.

Section 1.2  Cost of Construction and Development. Fairway shall pay for
the initial cost of construction and development of the Salt Dome. Within forty-five (45)
days of the issuance of a certificate of substantial completion for the Salt Dome and the
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delivery by Fairway to Roeland Park of the invoices and other supporting documentation
evidencing the actual cost of construction of the Salt Dome reasonably required by
Roeland Park, Roeland Park shall reimburse Fairway for fifty percent (50%) of the actual
cost of construction of the Salt Dome.

Section 1.3  Plans. Prior to commencement of construction of the Salt Dome,
Fairway shall submit for Roeland Park's written approval the final plans and
specifications for the Salt Dome (hereinafter, "Plans and Specifications"). Roeland Park's
approval of the Plans and Specifications shall not be unreasonably withheld.

ARTICLE 2.
OWNERSHIP OF THE SALT DOME

The parties agree that upon completion of the Salt Dome to the reasonable satisfaction of
the parties, title and ownership of the Salt Dome shall be held by Fairway and Roeland
Park in equal fifty percent (50%) undivided shares as tenants in common during the term
of this Agreement. Unless expressly otherwise agreed to by the parties, the title and
ownership of the Salt Dome shall be and shall remain separate and apart from the title
and ownership of the Fairway Property. Ownership of the Salt Dome upon the
termination of this Agreement shall be determined in accordance with Article 10 of this
Agreement.

ARTICLE 3.
ACCESS AND SECURITY

Section 3.1 Access Easement. Fairway hereby grants and conveys to Roeland
Park, its agents, employees, licensees and invitees, a non-exclusive easement across the
Fairway Property for access to the Salt Dome, use of the Salt Dome and the Fairway
Property in connection therewith (the "Access Easement"). The term of the Access
Easement shall expire upon the latter of (1) the expiration of this Agreement and (2) the
removal of the Salt Dome by Roeland Park.

Section 3.2 Hours of Access and Operation. Both parties shall have
unlimited and uninterrupted access to the Salt Dome and use thereof during the term of
this Agreement.

Section 3.3  Security. Fairway shall install a locked fence on the Fairway
Property that surrounds the Salt Dome. Upon the installation of the fence, Fairway shall
deliver three (3) sets of keys to the fence to Roeland Park.

ARTICLE 4.
SALT STORAGE

Fairway and Roeland Park shall each be responsible for purchasing and storing their own
salt in the Salt Dome. A divider shall be installed within the Salt Dome to segregate the
parties' salt.

CORE/0102831.0152/105086873.1



ARTICLE S.
MAINTENANCE

Section 5.1 Warranty Period. During the applicable warranty period
following construction of the Salt Dome, Fairway shall be responsible, at no expense of
Roeland Park, for maintaining the Salt Dome in in a good, clean and safe condition,
appearance and repair.

Section 5.2  Subsequent Maintenance. After the expiration of the applicable
warranty period for the Salt Dome and for the remaining term of this Agreement, Fairway
and Roeland Park shall share evenly the cost of all maintenance and repair to the Salt
Dome, which maintenance and repairs shall be subject to the mutual agreement of
Fairway and Roeland Park.

ARTICLE 6.
INSURANCE

Section 6.1 Fairway Insurance Requirements. Fairway shall at all times
maintain in full force and effect commercial general liability insurance with a financially
responsible insurance company or companies with a Best rating of "A-VIII" (or the
equivalent thereof) or better in each of the previous three (3) years, written on an
occurrence basis covering claims of Loss from products and completed operations,
contractual liability, bodily injury including death, personal injury, and broad-form
property damage arising out of incidents or accidents on the Fairway Property (including
the consequential damages from any of the foregoing), with a combined single limit in an
amount not less than Five Million Dollars ($5,000,000) per occurrence. Fairway shall
also carry all risk property insurance coverage, including builder's risk insurance
coverage, in an amount at least equal to the full replacement cost of the Salt Dome,
without deduction for depreciation, insuring against all risks (subject to exclusion of
certain risks customarily excluded from time to time in the so-called "all-risk" policy).
Such insurance shall be carried with a financially responsible insurance company or
companies authorized to do business in the State of Kansas with a Best rating of "A-VIII"
(or the equivalent thereof) or better in each of the previous three (3) years. Roeland Park
shall be named as an additional insured on each required insurance policy.

Section 6.2  Certificate of Insurance. Fairway shall, upon execution of this
Agreement and thereafter upon request, furnish a certificate to Roeland Park, evidencing
that the insurance referred to herein above is in full force and effect and that Roeland
Park is named as an additional insured.

Section 6.3 Waiver of Subrogation. Each party hereby releases and waives
for itself, and to the extent legally possible for it to do so on behalf of its insurer, the
other party and its employees from any liability for any loss or damage to any or all
property for which each is required in this Article 6 to obtain all risk property insurance
coverage, including, without limitation, any resulting loss of rents or profit of releasing
party, irrespective of any negligence on the part of the released party which may have
contributed to or caused such loss or damage. Each party covenants that it will, if

3
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generally available in the industry, obtain for the benefit of each such released party a
waiver of any right of subrogation which the insurer of such party many acquire against
such party by virtue of payment of any such loss covered by such insurance.

ARTICLE 7.
LIMITATION OF LIABILITY

The parties acknowledge that Fairway will use the Fairway Property for additional
purposes besides the Salt Dome, including without limitation use as a public works
facility. Notwithstanding anything to the contrary in this Agreement, Roeland Park shall
not have any liability, duty or obligation with respect to the Salt Dome or Fairway
Property except as expressly set forth in this Agreement. This Article 7 shall survive
termination of this Agreement.

ARTICLE 8.
CASUALTY, CONDEMNATION AND DAMAGE

Section 8.1 Casualty and Condemnation. In the event of damage or
destruction to the Salt Dome by reason of fire or other casualty or the loss of any part of
the Salt Dome by reason of condemnation, and the Salt Dome can be restored to a usable
state to the reasonable satisfaction of the parties, Fairway and Roeland Park shall share
evenly the cost of restoration of the Salt Dome. In the event the Salt Dome cannot be
restored to a usable state to the reasonable satisfaction of the parties following the event
of such casualty or condemnation, Fairway and Roeland Park shall share evenly the cost
of razing the Salt Dome, and upon the completion of such razing, this Agreement and the
rights and obligations of the parties hereunder shall terminate.

Section 8.2 Damage. The parties shall share evenly the cost of any damage to
the Salt Dome beyond normal wear and tear; provided, however, that each party shall be
solely responsible for damage caused by itself, its agents, employees, licensees and
invitees. If either party causes damage to the Salt Dome, that party shall cause the Salt
Dome to be repaired to substantially the same condition that existed immediately prior to
the occurrence of the damage, to the reasonable satisfaction of the other party, as soon as
practicable and in any event within thirty (30) days of the occurrence of the damage.

ARTICLE 9.
ASSIGNMENT AND SUBLEASING

Neither party may assign or sublet any rights under this Agreement to another party
without the prior written approval of the other party. In the event Fairway conveys the
Fairway Property, the disposition of the Salt Dome and the rights and obligations of the
parties under this Agreement shall be determined in accordance with Article 10 of this
Agreement.

ARTICLE 10.
TERMINATION

CORE/0102831.0152/105086873.1



Section 10.1 Termination by Either Party. This Agreement may be
terminated by either party at any time, for any reason or no reason whatsoever. In the
event of a termination pursuant to this Section 10.1, the non-terminating party shall have
the right of first option to purchase the terminating party's interest in the Salt Dome for an
amount equal to one-half (1/2) of the actual cost of construction of the Salt Dome less
accumulated depreciation. If the non-terminating party elects to not purchase the
terminating party's interest in the Salt Dome, then the terminating party shall purchase the
non-terminating party's interest in the Salt Dome for an amount equal to one-half (1/2) of
the actual cost of construction of the Salt Dome less accumulated depreciation. The
terminating party shall pay any and all costs of removal of the Salt Dome from the
Fairway Property.

(a) In the event Roeland Park purchases Fairway's interest in the Salt Dome
(whether as a terminating or non-terminating party), then Roeland Park
shall remove the Salt Dome (and any salt currently stored therein) from
the Fairway Property and this Agreement, and all rights and interests of
Fairway with respect to the Salt Dome, shall terminate upon completion of
removal of the Salt Dome from the Fairway Property. Roeland Park shall
make payment for Fairway's interest in the Salt Dome in accordance with
Roeland Park's next budget cycle. Roeland Park shall reimburse Fairway,
in a mutually agreed upon amount, for the cost of any salt purchased by
Fairway then stored in the Salt Dome.

(b) In the event Fairway purchases Roeland Park's interest in the Salt Dome
(whether as a terminating or non-terminating party), then this Agreement,
and all rights and interests of Roeland Park with respect to the Salt Dome,
shall terminate upon the latter of (i) the date that is fifteen (15) days after
the date Roeland Park receives written notice of Fairway's election to
purchase Roeland Park's interest in the Salt Dome and (ii) the date
Roeland Park receives payment for its interest in the Salt Dome. Fairway
shall make payment for Roeland Park's interest in the Salt Dome in
accordance with Fairway's next budget cycle. Roeland Park may elect to
either (1) remove any of its salt then stored in the Salt Dome, or (2)
receive reimbursement from Fairway, in a mutually agreed upon amount,
for the cost of any salt purchased by Roeland Park then stored in the Salt
Dome.

Section 10.2 Termination Upon Conveyance of Fairway Property or Other
Interested Party. In the event that the Fairway Property is conveyed by Fairway
(including without limitation conveyances as a result of a sale, foreclosure, or any other
conveyance of the fee simple estate of the Fairway Property) or the rights and interests of
Roeland Park in and to the Salt Dome and/or under this Agreement are challenged by any
other party with an interest in the Fairway Property, then Roeland Park may terminate
this Agreement. In the event of termination under this Section 10.2, Roeland Park may
(1) purchase Fairway's interest in the Salt Dome for an amount equal to one-half (1/2) of
the actual cost of construction of the Salt Dome less accumulated depreciation and less
the cost of removal of the Salt Dome and then remove the Salt Dome (and any salt

5

CORE/0102831.0152/105086873.1



currently stored therein) from the Fairway Property, in which event this Agreement, and
all rights and interests of Fairway with respect to the Salt Dome, shall terminate upon
completion of removal of the Salt Dome from the Fairway Property; or (ii) waive its
rights and interests in and to the Salt Dome and collect reimbursement from Fairway for
its interest in the Salt Dome in an amount equal to one-half (1/2) of the actual
construction costs of the Salt Dome less accumulated depreciation. Roeland Park and
Fairway shall make payments due under this Section 10.2 in accordance with the payor's
next budget cycle. Roeland Park shall reimburse Fairway, in a mutually agreed upon
amount, for the cost of any salt purchased by Fairway then stored in the Salt Dome.

The rights of Roeland Park to remove the Salt Dome and the payment rights and
obligations of the parties under this Article 10 shall survive termination of this
Agreement.

ARTICLE 11.
REMEDIES

Section 11.1 Default. In the event that one of the parties (the "Defaulting
Party") either (i) fails to pay the other party (the "Non-Defaulting Party") when due any
amounts owed by the Defaulting Party to the Non-Defaulting Party under this Agreement
or (i1) shall otherwise fail to perform any of the Defaulting Party's covenants, agreements
or obligations hereunder within twenty (20) days after written notice thereof by the Non-
Defaulting Party to the Defaulting Party (or such longer period of time as may be
required so long as the Defaulting Party commences to cure within such twenty (20) day
period and thereafter diligently pursues such cure to completion), the Non-Defaulting
Party shall have all rights, privileges and remedies to enforce said collection or
performance as shall be provided or permitted herein, by law or in equity from time to
time.

Section 11.2 Remedies Cumulative. All rights, privileges and remedies
afforded either party by this Agreement shall be deemed cumulative, and the exercise of
any one of such rights, privileges and remedies shall not be deemed to be a waiver of any
other right, remedy or privilege set forth herein. This Article 11 shall survive termination
of this Agreement.

ARTICLE 12.
NOTICES

All notices or communications to be given under or pursuant to this Agreement shall be
in writing, addressed to the parties at their respective addresses as set forth below, and
shall be delivered by U.S. certified mail, postage prepaid, return receipt requested, or
reputable, national, pre-paid overnight delivery service:

If to Fairway: City of Fairway, Kansas
Attn: City Administrator
4210 Shawnee Mission Parkway, Suite 100
Fairway, Kansas 66205

6
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If to Roeland Park:  City of Roeland Park, Kansas
Attn: City Administrator
4600 West 51% Street
Roeland Park, Kansas 66205

Notices shall be effective (i) three (3) days after deposit in the U.S. mail if
delivered by certified mail or (ii) on the next business day if sent by overnight delivery
service. The parties may change their notice addresses from time to time upon written
notice to the other.

ARTICLE 13.
MISCELLANEOUS

Section 13.1 Governing Law. This Agreement shall be governed by and
construed under and in accordance with the laws of the State of Kansas.

Section 13.2 Severability. If any term, provision or condition contained in this
Agreement shall, to any extent, be held to be invalid, illegal or unenforceable in any
respect, the remainder of this Agreement (or the application of such term, provision or
condition to persons or circumstances other than those in respect of which it is invalid,
illegal or unenforceable) shall not be affected thereby, and each and every other term,
provision and condition of this Agreement (and the application thereof) shall be legal,
valid and enforceable to the fullest extent permitted by law.

Section 13.3 Gender and Number. Words of any gender used in this
Agreement shall be held and construed to include any other gender, and words in the
singular number shall be held and construed to include the plural, and vice versa, unless
the context requires otherwise.

Section 13.4 Section Headings. The section headings herein are for
convenience or reference purposes only and shall not limit or otherwise affect or be used
in the construction or interpretation of the terms and provisions of this Agreement or any
part hereof.

Section 13.5 Counterparts. This Agreement may be executed and
acknowledged in multiple originals or counterparts, each of which will be an original
and, when all of the parties to this Agreement have signed and acknowledged at least one
(1) original, such copies together will constitute a fully executed and binding Agreement.

Section 13.6 Entire Agreement. This Agreement constitutes the entire
agreement of the parties hereto and supersedes any prior discussions, understandings or
agreements (written or oral) between the parties respecting the within subject matter.

Section 13.7 Amendment. This Agreement shall not be amended or modified
unless such amendment is set forth in writing and executed by the parties.

CORE/0102831.0152/105086873.1



Section 13.8 Attorneys' Fees. If either party files any action or brings any
proceeding against the other arising out of this Agreement, or is made a party to any
action or proceeding brought by a third party arising out of this Agreement, then, as
between the parties, the prevailing party shall be entitled to recover, as an element of its
costs of suit and not as damages, reasonable attorneys' fees, para-professional fees and
court costs to be fixed by the court. The "prevailing party" shall be the party who is
entitled to recover its costs of suit, whether or not the suit proceeds to final judgment. A
party not entitled to recover its costs shall not recover attorneys' fees or para-professional
fees.

Section 13.9 Binding Effect. The terms and conditions hereof shall be binding
upon and inure to the benefit of the parties and their successors and assigns.

Section 13.10 Waivers. No act, delay or omission by either party in exercising
any right or enforcing against the other any term or provision of this Agreement shall
impair any such right or be construed or deemed to be a waiver of the same or any other
such term or provision. A waiver by either party of any breach of the terms and
provisions of this Agreement shall not be construed to be a waiver of any subsequent
breach thereof or of any other terms and provisions herein contained.

Section 13.11 Time is of the Essence. Time is of the essence in this Agreement.

[Remainder of page intentionally left blank.]
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IN WITNESS THEREOQOF, the parties have executed this Agreement as of the date
first above written.

CITY OF ROELAND PARK, KANSAS,
a Kansas municipal corporation

By:
Name: Joel Marquardt
Title: Mayor

Attest:

By:
Name: Kelley Bohon
Title: City Clerk

Approved as to Form:

By:
Name: Neil Shortlidge
Title: City Attorney

CITY OF FAIRWAY, KANSAS,
a Kansas municipal corporation

By:
Name: Jerry Wiley
Title: Mayor

Attest:

By:
Name:
Title: City Clerk

Approved as to Form:

By:
Name:
Title:

CORE/0102831.0152/105086873.1



ACKNOWLEDGMENT

STATE OF KANSAS )
) SS.
COUNTY OF JOHNSON )
On this day of , 2015, before me, the undersigned, a Notary

Public, appeared Joel Marquardt, to me personally known, who, being by me duly sworn,
did say that he is the Mayor of the CITY OF ROELAND PARK, KANSAS, a Kansas
municipal corporation, and that the seal affixed to the foregoing instrument is the
corporate seal of said City, and that said instrument was signed and sealed in behalf of
said City by authority of its governing body, and said officer acknowledged said
instrument to be executed for the purposes therein stated and as the free act and deed of
said City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial
seal, the day and year last above written.

Printed Name:
My commission expires:
STATE OF KANSAS )
) SS.
COUNTY OF JOHNSON )
On this day of , 2015, before me, the undersigned, a Notary

Public, appeared Jerry Wiley, to me personally known, who, being by me duly sworn, did
say that he is the Mayor of the CITY OF FAIRWAY, KANSAS, a Kansas municipal
corporation, and that the seal affixed to the foregoing instrument is the corporate seal of
said City, and that said instrument was signed and sealed in behalf of said City by
authority of its governing body, and said officer acknowledged said instrument to be
executed for the purposes therein stated and as the free act and deed of said City.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my notarial
seal, the day and year last above written.

Printed Name:

My commission expires:
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EXHIBIT A
DESCRIPTION OF THE FAIRWAY PROPERTY

A tract of land in the Northeast Quarter and the Northwest Quarter of Section 4,
Township 12, Range 25, Roeland Park, Johnson County, Kansas, being bounded and
described as follows: Beginning at the Northwest corner of said Northeast Quarter;
thence South 89 degrees 14 minutes 14 seconds East, along the North line of said
Northeast Quarter, 53.10 feet to a point on the Westerly Right-of-Way line of Roe Lane,
as now established; thence South 21 degrees 31 minutes 42 seconds East, along said
Westerly Right-of-Way line, 450.84 feet (by deed 450.79 feet); thence South 09 degrees
11 minutes 42 seconds East, along said Westerly Right-of-Way line, 136.94 feet; thence
South 80 degrees 36 minutes 00 seconds West, 163.97 feet to a point on the Northerly
line of a tract dedicated for public street, storm drainage, and utilities and recorded in
Book 1742 at Page 470 in the Johnson County Recorder's Office; thence North 71
degrees 21 minutes 12 seconds West, along said Northerly line, 20.78 feet; thence
Northwesterly, along said Northerly line, on a curve to the right, tangent to the last
described course, having a radius of 87.40 feet, an arc distance of 48.74 feet; thence
North 39 degrees 24 minutes 00 seconds West, along said Northerly line, tangent to the
last described course, 88.95 feet; thence Northwesterly, along said Northerly line, on a
curve to the left, tangent to the last described course, having a radius of 125.00 feet, an
arc distance of 75.88 feet; thence North 00 degrees 30 minutes 00 seconds East, 439.28
feet to a point on the North line of said Northwest Quarter; thence South 89 degrees 30
minutes 00 seconds East, along the North line of said Northwest Quarter, 95.80 feet to the
Point of Beginning.

11
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Item Number: REPORTS OF COMMITTEES:- Il.- ROELAND

6. P~ =

o =

Committee 3/23/2015 — ~
Meeting Date: o

City of Roeland Park

Action Iltem Summary

Date: 3/23/2015

Submitted By: Jose Leon

Committee/Department: Public Works

Title: Public Wprks- Task Ord.er #17 for 48th and Roe Blvd.
Intersection Work (est time 15 min)

ltem Type: Agreement

Recommendation:

To gain the recommendation of the governing body to approve the Professional
Services Task Order #17A at a cost not to exceed $5,000.00 to begin data acquisition

and field study work in support of the safety improvements to be made at the 48t and
Roe Blvd intersection.

To gain the recommendation of the governing body to approve the Professional
Services Task Order #17B at a cost not to exceed $32,000.00 in support of the safety

improvements to be made at the 48" and Roe BIvd intersection.

Details:

In order to maintain the project schedule with Kansas Department of Transportation (KDOT)
staff would like Shafer, Kline, and Warren to begin the survey on the Surface Transportation
Project (STP) to be designed and constructed at 48th Street and Roe Blvd. Task Order 17A
includes the data acquisition phase which includes survey needed to begin design. Itis
necessary for the City to comply with KDOT’s timeline since 90 percent of this improvement
project is being funded through a state grant.

Once data collection including the survey is complete, City Staff would like Shafer, Kline, and
Warren (SKW) to immediately begin design of the Surface Transportation Project (STP) at
48th Street and Roe Blvd. This task order includes the preliminary plan, final design plan,
bidding and construction oversight. This task order would allow SKW to begin survey to ensure
that the project maintains the schedule of Kansas Department of Transportation. As a



reminder, 90 percent of this project is funded through STP Grant funds at a cost not to exceed
$171,000.

ATTACHMENTS:
Description Type
| task order 17a stp Cover Memo
0 task order 17 part 2 Cover Memo
| task order 17 part 3 Cover Memo
M task order 17b Cover Memo



S SHAFER, KLINE & WARREN, INC.

= WWW.SKW-INC.COM

PROFESSIONAL SERVICES TASK ORDER#17A

Project Roe Avenue and 48th Street Date 3/18/15
SKW Project No. 130099-170 Agreement Date  4/1/13
Client ~ City of Roeland Park, KS

Description of task order:

Perform construction document preparation, bidding coordination with KDOT and construction services for design &
construction of the Intersection Improvements for Roe Avenue and 48th Street (Skyline Drive). This project is funded
through KDOT STP program, PN 46 N-0630-01. Phase 17A of this project is the Data Acquisition Phase, including field
survey.

Exhibits/Attachments/References which are a part of this professional services task order:

Article I - Consultants Responsibilities
Article IT - Scope of Consultant Services
Article III - City's Responsibilities
Article IV - Time Schedule

Article V - Compensation

Article VI - General Provisions

Anticipated effects of professional services tasks order on basic services:

None.
Schedule: Fees:
Per Article IV attached. Per Article V attached.

$5,000.00

The work described in this professional services task order is made a part of the indicated professional services
agreement between the client and SKW. All other provisions of the agreement shall remain in force.

SKW by ) /AZ '\ Date  3/18/15

Client by Date
N

If directed/approved by Client by telephone, by letter, in meeting, etc., provide reference material here.
Distribution
Client [¥] Project File [¥] SKW Accounting [_] Other

C0-4002-F1



TASK ORDER #17A

ENGINEERING DESIGN OF ROE AVENUE AND 48TH STREET
INTERSECTION IMPROVEMENTS

ARTICLE I
CONSULTANT'S RESPONSIBILITIES

The Consultant shall either perform for or furnish to the City professional civil engineering and
related services in all phases of the Project to which this Agreement applies as hereinafter
provided. The Consultant shall serve as the City's prime professional Consultant on this Project.

ARTICLE II
SCOPE OF CONSULTANT SERVICES

The consultant shall perform or furnish the necessary professional engineering duties and related
services to provide for the design and construction for the "Project”, including but not limited, to
the following items:

1.0 Project Start-up (Phase 17A)

1.1 Meet with the CITY to discuss the Project, its constraints, and their expectations. Set forth at
this initial meeting the goals to be accomplished by the Project and concerns to be addressed
in the design of the Project.

1.2 Phase 17A - Data Acquisition, including field survey.
2.0 Final Design (Phase 17B)

Following review and approval of the preliminary design phase by the City, the Consultant shall

proceed to provide these services:
2.1 Prepare final construction plans and construction specifications in accordance with KDOT STP

program requirements.

2.2 Submit one set of final plans and specifications to the City and to other appropriate
governmental agencies and utility companies.

2.3 Prepare a final construction cost estimate, including a compilation of typical construction pay
items with unit work quantities and current estimated cost estimates.

2.4 Prepare all bid documents using KDOT standard contract documents.

3.0 Bidding Phase (Phase 17B)

Following final review by City staff and approval to proceed to bidding phase the consultant shall

undertake the following bid services.
3.1 Provide KDOT bid package for KDOT Bid Letting.
3.2 Assist KDOT in evaluating the bidders and make recommendation of award to the City.

4.0 Construction Administration Phase (Phase 17B)

Note: The Consultant may not proceed with this phase of the Agreement until negotiations
are completed with the City and until the City issues a notice to proceed.



Following review and award of construction contract by the City and after the City issues a notice to
proceed with this phase, the Consultant shall proceed to provide these services:

4.1

4.2

4.3
4.4

4.5
4.6
4.7
4.8

4.9

4.10

411
412
4.13
4.14

Conduct a pre-construction meeting which will include the City, Contractor, Utility
Companies, and any other appropriate governmental agencies such as Cities partied to an
interlocal Agreement, County agencies, State and Federal agencies.

Serve as field liaison between the public, the Contractor, the City, the Utilities, the County, the
State and the Federal agencies.

Document all complaints, concerns, or inquiries from any of the previously mentioned parties.
Submit to the City the construction observation reports. The report will identify prime and
subcontractor, numbers and type of personnel and equipment on site, material deliveries,
weather conditions, work accomplished, inspections and tests conducted, results of
inspections and tests, nature of defects found, causes for rejection, proposed remedial action,
and corrective action taken.

Provide daily construction observation and check general compliance with the plans and
specifications using a field observer qualified to perform such duties.

Schedule and attend Coordination Meetings as necessary to discuss the Project with the
contractor.

Review shop drawings and samples required by the Construction Contract documents and
submitted by the Contractor to ascertain compliance.

Issue necessary clarifications and interpretations of the Contract documents as appropriate to
the orderly completion of the Project.

Recommend and prepare Change Orders to City as appropriate, and issue Field Orders
authorizing minor changes in the Project not involving an adjustment in the Contract sum or
an extension of Contract time.

Review the Contractor's monthly estimates before they are submitted to the City for payment
to the Contractor.

Conduct a pre-final of work segments.

Conduct a final inspection of the total project and provide a recommendation of acceptance.
Coordinate with the contractor to take pre-construction photographs.

Keep minutes of all meetings and disperse to City representative and all other attendees
within five workdays.

ARTICLE III
CITY'S RESPONSIBILITIES

The City shall do the following in a timely manner:

1) Approve all criteria and information as to City's requirements for the Project, including
objectives and constraints, performance requirements, and budgetary limitations, and furnish
copies of all standard forms in use by the City relative to this Project.

2) Examine all written studies, reports, sketches, maps, models, proposals, and other documents
presented by the Consultant and render in writing decisions thereto.

3) Reimburse the Consultant for the cost of additional work not included in the Scope of
Consultant Services stated in this Agreement.

4) Give prompt written notice to the Consultant whenever the City observes or otherwise becomes
aware of any development that affects the scope of services or the time schedule of the
Consultant in the performance or furnishing of the required services for the Project, or any
defect or nonconformance in the Consultant's services or in the work of any Contractor.

5) Open any structures that do not have manways for inspection and measurement.

ARTICLE IV
TIME SCHEDULE

The Consultant proposes to complete the scope of services of this Agreement as follows:

1) Phase 17A - Data collection, including field survey, will be completed within 30 calendar
days from Notice to Proceed.



ARTICLEV
COMPENSATION - PHASE 17A

The City agrees to pay the Consultant as maximum compensation for the scope of services in Article
Il and in accordance with Part C of Agreement as follows:

Data Collection, including field survey $5,000.00

The maximum fee shall not be exceeded unless adjusted by a Change Order mutually agreed upon
by the City and the Consultant.

The Change Order will be based on major changes in scope, character, delays or complexity of
Project. The Change Order may provide for changes in compensation and schedule, either upward
or downward.

ARTICLE VI
GENERAL PROVISIONS

Times for Rendering Services: The Consultant's services and compensation under this Agreement
have been agreed to in anticipation of orderly and continuous progress of the Project through
completion of the Feasibility Study Phase. Specific periods of time for rendering services are set
forth in Article IV Time Schedule, in this Agreement, by which times defined services are to be
completed. If such periods of time are changed through no fault of the Consultant, the rates and
amounts of compensation provided for therein shall be subject to equitable adjustment

If the City fails to give prompt written authorization to proceed. Consultant shall be entitled to
equitable adjustment of rates and amounts of compensations to reflect reasonable costs incurred
by the Consultant as a result of the delay or changes in the various elements that comprise such
rates of compensation.

Estimates: Since the Consultant has no control over the cost of labor, materials or equipment
furnished by Contractors, or over competitive bidding or market conditions, the opinion of
probable Project cost or construction cost are based on the experience and best judgment of the
Consultant, but the Consultant cannot and does not guarantee the costs.

Quantity Errors: Negligent quantity miscalculations or omissions because of the Consultant's error
shall be brought immediately to the City's attention. The Consultant shall not charge the City for the
time and effort of checking and correcting the errors to the City's satisfaction.

Change in Scope: The scope of work described in Article II Scope of Services, shall be subject to
modification or supplement upon the written Agreement of the City and the Consultant. At the time
of such modification of scope, equitable adjustments, agreeable to both parties, shall be made in the
time of performance and the compensation to be paid for the services.

Reuse of Documents: All reports, information, data and exhibits prepared on assembled by the
Engineer in connection with the performance of its services pursuant to this Agreement are
confidential to the extent permitted by law, and Engineer agrees that they shall not be made
available to any individual or organization without the prior consent of the City.



TASK ORDER #17

ENGINEERING DESIGN OF ROE AVENUE AND 48TH STREET
INTERSECTION IMPROVEMENTS

ARTICLE 1
CONSULTANT'S RESPONSIBILITIES

The Consultant shall either perform for or furnish to the City professional civil engineering and
related services in all phases of the Project to which this Agreement applies as hereinafter
provided. The Consultant shall serve as the City's prime professional Consultant on this Project.

ARTICLE II
SCOPE OF CONSULTANT SERVICES

The consultant shall perform or furnish the necessary professional engineering duties and related
services to provide for the design and construction for the "Project”, including but not limited, to
the following items:

1.0 Project Start-up

1.1 Meet with the CITY to discuss the Project, its constraints, and their expectations. Set forth at
this initial meeting the goals to be accomplished by the Project and concerns to be addressed
in the design of the Project.

2.0 Final Design

Following review and approval of the preliminary design phase by the City, the Consultant shall

proceed to provide these services:

2.1 Prepare final construction plans and construction specifications in accordance with KDOT STP
program requirements.

2.2 Submit one set of final plans and specifications to the City and to other appropriate
governmental agencies and utility companies.

2.3 Prepare a final construction cost estimate, including a compilation of typical construction pay
items with unit work quantities and current estimated cost estimates.

2.4 Prepare all bid documents using KDOT standard contract documents.

3.0 Bidding Phase

Following final review by City staff and approval to proceed to bidding phase the consultant shall
undertake the following bid services.

3.1 Provide KDOT bid package for KDOT Bid Letting.

3.2 Assist KDOT in evaluating the bidders and make recommendation of award to the City.

4.0 Construction Administration Phase

Note: The Consultant may not proceed with this phase of the Agreement until negotiations
are completed with the City and until the City issues a notice to proceed.

Following review and award of construction contract by the City and after the City issues a notice to
proceed with this phase, the Consultant shall proceed to provide these services:



4.1

4.2

4.3
4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11
4.12
4.13
4.14

Conduct a pre-construction meeting which will include the City, Contractor, Utility
Companies, and any other appropriate governmental agencies such as Cities partied to an
interlocal Agreement, County agencies, State and Federal agencies.

Serve as field liaison between the public, the Contractor, the City, the Utilities, the County, the
State and the Federal agencies.

Document all complaints, concerns, or inquiries from any of the previously mentioned parties.
Submit to the City the construction observation reports. The report will identify prime and
subcontractor, numbers and type of personnel and equipment on site, material deliveries,
weather conditions, work accomplished, inspections and tests conducted, results of
inspections and tests, nature of defects found, causes for rejection, proposed remedial action,
and corrective action taken.

Provide daily construction observation and check general compliance with the plans and
specifications using a field observer qualified to perform such duties.

Schedule and attend Coordination Meetings as necessary to discuss the Project with the
contractor.

Review shop drawings and samples required by the Construction Contract documents and
submitted by the Contractor to ascertain compliance.

Issue necessary clarifications and interpretations of the Contract documents as appropriate to
the orderly completion of the Project.

Recommend and prepare Change Orders to City as appropriate, and issue Field Orders
authorizing minor changes in the Project not involving an adjustment in the Contract sum or
an extension of Contract time.

Review the Contractor’'s monthly estimates before they are submitted to the City for payment
to the Contractor.

Conduct a pre-final of work segments.

Conduct a final inspection of the total project and provide a recommendation of acceptance.
Coordinate with the contractor to take pre-construction photographs.

Keep minutes of all meetings and disperse to City representative and all other attendees
within five workdays.

ARTICLE III
CITY'S RESPONSIBILITIES

The City shall do the following in a timely manner:

1) Approve all criteria and information as to City's requirements for the Project, including
objectives and constraints, performance requirements, and budgetary limitations, and furnish
copies of all standard forms in use by the City relative to this Project.

2) Examine all written studies, reports, sketches, maps, models, proposals, and other documents
presented by the Consultant and render in writing decisions thereto.

3) Reimburse the Consultant for the cost of additional work not included in the Scope of
Consultant Services stated in this Agreement.

4) Give prompt written notice to the Consultant whenever the City observes or otherwise becomes
aware of any development that affects the scope of services or the time schedule of the
Consultant in the performance or furnishing of the required services for the Project, or any
defect or nonconformance in the Consultant's services or in the work of any Contractor.

5) Open any structures that do not have manways for inspection and measurement.

ARTICLE IV
TIME SCHEDULE

The Consultant proposes to complete the scope of services of this Agreement as follows:

1) Preliminary Design Phase (Field Check Plans) will be completed within 30 calendar days
from Notice to Proceed.



2) Final Design (combined office check and final P, S & E) will be completed within 60
calendar days from acceptance of the Preliminary Design.
3) Bid Phase will be conducted by KDOT.

ARTICLEV
COMPENSATION

The City agrees to pay the Consultant as maximum compensation for the scope of services in Article
Il and in accordance with Part C of Agreement as follows:

Data Collection, Preliminary Design, Final Design and Bid Phase $ 26,000.00
Construction Administration Phase $11,000.00

The Construction Services is based on an estimated construction schedule. If the actual construction
schedule is different than estimated, then the Construction Services fee shall be adjusted in
accordance with the hourly rates shown in the Schedule of Salary Base Rates.

The maximum fee shall not be exceeded unless adjusted by a Change Order mutually agreed upon
by the City and the Consultant.

The Change Order will be based on major changes in scope, character, delays or complexity of
Project. The Change Order may provide for changes in compensation and schedule, either upward
or downward.
ARTICLE VI
GENERAL PROVISIONS

Times for Rendering Services: The Consultant's services and compensation under this Agreement
have been agreed to in anticipation of orderly and continuous progress of the Project through
completion of the Feasibility Study Phase. Specific periods of time for rendering services are set
forth in Article IV Time Schedule, in this Agreement, by which times defined services are to be
completed. If such periods of time are changed through no fault of the Consultant, the rates and
amounts of compensation provided for therein shall be subject to equitable adjustment

If the City fails to give prompt written authorization to proceed. Consultant shall be entitled to
equitable adjustment of rates and amounts of compensations to reflect reasonable costs incurred
by the Consultant as a result of the delay or changes in the various elements that comprise such
rates of compensation.

Estimates: Since the Consultant has no control over the cost of labor, materials or equipment
furnished by Contractors, or over competitive bidding or market conditions, the opinion of
probable Project cost or construction cost are based on the experience and best judgment of the
Consultant, but the Consultant cannot and does not guarantee the costs.

Quantity Errors: Negligent quantity miscalculations or omissions because of the Consultant's error
shall be brought immediately to the City's attention. The Consultant shall not charge the City for the
time and effort of checking and correcting the errors to the City's satisfaction.



Change in Scope: The scope of work described in Article 1l Scope of Services, shall be subject to
modification or supplement upon the written Agreement of the City and the Consultant. At the time
of such modification of scope, equitable adjustments, agreeable to both parties, shall be made in the
time of performance and the compensation to be paid for the services.

Reuse of Documents: All reports, information, data and exhibits prepared on assembled by the
Engineer in connection with the performance of its services pursuant to this Agreement are
confidential to the extent permitted by law, and Engineer agrees that they shall not be made
available to any individual or organization without the prior consent of the City.
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Eliminate the permitted phase for northbound and
southbound left turns and replace it with a protected
green phase only. This will result in longer queues in
the southbound left turnlane which is nearing
capacity. The southbound left turn lane will need to
be 100 feet longer than it currently is to
accommodate a longer queue. This will also address
the visual impact of "left turn yield on green ball’
signs as they will no longer be needed with only a
protected left turn.

Reduce the crosswalk islands in the northeast and
southeast quadrants to provide a wider receiving
lane for eastbound 48th Street. Maintain the existing
lane designation striping for northbound and
southbound left turn lane guidance. Paint the curb
around the crosswalk islands yellow.

Install "Yield" signs for the three channelized right
turn movements in the northwest, northeast, and
southeast corners of the intersection.

Increase the width of the pedestrian paths through
each of the pedestrian islands.
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SHAFER, KLINE & WARREN, INC.

) WWW.SKW-INC.COM

PROFESSIONAL SERVICES TASK ORDER#17B

Project Roe Avenue and 48th Street Date 3/18/15
SKW Project No. 130099-170 Agreement Date  4/1/13
Client City of Roeland Park, KS

Description of task order:

Perform construction document preparation, bidding coordination with KDOT and construction services for design &
construction of the Intersection Improvements for Roe Avenue and 48th Street (Skyline Drive). This project is funded
through KDOT STP program, PN 46 N-0630-01. Phase 17B of this project includes the Preliminary Design, Final Design,
Bidding and Construction Administration Phase.

Exhibits/Attachments/References which are a part of this professional services task order:

Article I - Consultants Responsibilities
Article II - Scope of Consultant Services
Article III - City's Responsibilities
Article IV - Time Schedule

Article V - Compensation

Article VI - General Provisions

Anticipated effects of professional services tasks order on basic services:

None.
Schedule: Fees:
Per Article IV attached. Per Article V attached.

$32,000.00

N P P
The work described in this professional services task order is made a part of the indicated professional services
agreement between the client and SKW. All other provisions of the agreement shall remain in force.

SKW by W%M Date  3/18/15
§ v \
Client by (/ Date

If directed/approved by Client by telephone, by letter, in meeting, etc., provide reference material here.
Distribution
] Client [¥] Project File [¥] SKW Accounting [ 1 Other

C0-4002-F1




TASK ORDER #17B

ENGINEERING DESIGN OF ROE AVENUE AND 48TH STREET
INTERSECTION IMPROVEMENTS

ARTICLEI
CONSULTANT'S RESPONSIBILITIES

The Consultant shall either perform for or furnish to the City professional civil engineering and
related services in all phases of the Project to which this Agreement applies as hereinafter
provided. The Consultant shall serve as the City's prime professional Consultant on this Project.

ARTICLE I
SCOPE OF CONSULTANT SERVICES

The consultant shall perform or furnish the necessary professional engineering duties and related
services to provide for the design and construction for the "Project”, including but not limited, to
the following items:

1.0 Project Start-up (Phase 17A)

1.1 Meet with the CITY to discuss the Project, its constraints, and their expectations. Set forth at
this initial meeting the goals to be accomplished by the Project and concerns to be addressed
in the design of the Project.

1.2 Phase 17A - Data Acquisition, including field survey.
2.0 Final Design (Phase 17B)

Following review and approval of the preliminary design phase by the City, the Consultant shall

proceed to provide these services:

2.1 Prepare final construction plans and construction specifications in accordance with KDOT STP
program requirements.

2.2 Submit one set of final plans and specifications to the City and to other appropriate
governmental agencies and utility companies.

2.3 Prepare a final construction cost estimate, including a compilation of typical construction pay
items with unit work quantities and current estimated cost estimates.

2.4 Prepare all bid documents using KDOT standard contract documents.

3.0 Bidding Phase (Phase 17B)

Following final review by City staff and approval to proceed to bidding phase the consultant shall

undertake the following bid services.
3.1 Provide KDOT bid package for KDOT Bid Letting.
3.2 Assist KDOT in evaluating the bidders and make recommendation of award to the City.

4.0 Construction Administration Phase (Phase 17B)

Note: The Consultant may not proceed with this phase of the Agreement until negotiations
are completed with the City and until the City issues a notice to proceed.



Following review and award of construction contract by the City and after the City issues a notice to
proceed with this phase, the Consultant shall proceed to provide these services:

4.1

4.2

43
4.4

4.5
4.6
4.7
4.8

4.9

4.10

411
4.12
4.13
4.14

Conduct a pre-construction meeting which will include the City, Contractor, Utility
Companies, and any other appropriate governmental agencies such as Cities partied to an
interlocal Agreement, County agencies, State and Federal agencies.

Serve as field liaison between the public, the Contractor, the City, the Utilities, the County, the
State and the Federal agencies.

Document all complaints, concerns, or inquiries from any of the previously mentioned parties.
Submit to the City the construction observation reports. The report will identify prime and
subcontractor, numbers and type of personnel and equipment on site, material deliveries,
weather conditions, work accomplished, inspections and tests conducted, results of
inspections and tests, nature of defects found, causes for rejection, proposed remedial action,
and corrective action taken.

Provide daily construction observation and check general compliance with the plans and
specifications using a field observer qualified to perform such duties.

Schedule and attend Coordination Meetings as necessary to discuss the Project with the
contractor.

Review shop drawings and samples required by the Construction Contract documents and
submitted by the Contractor to ascertain compliance.

Issue necessary clarifications and interpretations of the Contract documents as appropriate to
the orderly completion of the Project.

Recommend and prepare Change Orders to City as appropriate, and issue Field Orders
authorizing minor changes in the Project not involving an adjustment in the Contract sum or
an extension of Contract time.

Review the Contractor's monthly estimates before they are submitted to the City for payment
to the Contractor.

Conduct a pre-final of work segments.

Conduct a final inspection of the total project and provide a recommendation of acceptance.
Coordinate with the contractor to take pre-construction photographs.

Keep minutes of all meetings and disperse to City representative and all other attendees
within five workdays.

ARTICLE III
CITY'S RESPONSIBILITIES

The City shall do the following in a timely manner:

1) Approve all criteria and information as to City's requirements for the Project, including
objectives and constraints, performance requirements, and budgetary limitations, and furnish
copies of all standard forms in use by the City relative to this Project.

2) Examine all written studies, reports, sketches, maps, models, proposals, and other documents
presented by the Consultant and render in writing decisions thereto.

3) Reimburse the Consultant for the cost of additional work not included in the Scope of
Consultant Services stated in this Agreement.

4) Give prompt written notice to the Consultant whenever the City observes or otherwise becomes
aware of any development that affects the scope of services or the time schedule of the
Consultant in the performance or furnishing of the required services for the Project, or any
defect or nonconformance in the Consultant's services or in the work of any Contractor.

5) Open any structures that do not have manways for inspection and measurement.

ARTICLE IV
TIME SCHEDULE

The Consultant proposes to complete the scope of services of this Agreement as follows:

1) Phase 17A - Data collection, including field survey, will be completed within 30 calendar
days from Notice to Proceed.



2) Phase 17B - Preliminary Design Phase (Field Check Plans) will be completed within 30
calendar days from Notice to Proceed.

3) Phase 17B - Final Design (combined office check and final P, S & E) will be completed
within 60 calendar days from acceptance of the Preliminary Design.

4) Phase 17B - Bid Phase will be conducted by KDOT.

ARTICLEV
COMPENSATION - PHASE 17B

The City agrees to pay the Consultant as maximum compensation for the scope of services in Article
II and in accordance with Part C of Agreement as follows:

Preliminary Design, Final Design and Bid Phase $21,000.00

Construction Administration Phase $11,000.00

The Construction Services is based on an estimated construction schedule. If the actual
construction schedule is different than estimated, then the Construction Services fee shall be
adjusted in accordance with the hourly rates shown in the schedule of Salary Base Rates.

The maximum fee shall not be exceeded unless adjusted by a Change Order mutually agreed upon
by the City and the Consultant.

The Change Order will be based on major changes in scope, character, delays or complexity of
Project. The Change Order may provide for changes in compensation and schedule, either upward
or downward.

ARTICLE VI
GENERAL PROVISIONS

Times for Rendering Services: The Consultant's services and compensation under this Agreement
have been agreed to in anticipation of orderly and continuous progress of the Project through
completion of the Feasibility Study Phase. Specific periods of time for rendering services are set
forth in Article IV Time Schedule, in this Agreement, by which times defined services are to be
completed. If such periods of time are changed through no fault of the Consultant, the rates and
amounts of compensation provided for therein shall be subject to equitable adjustment

If the City fails to give prompt written authorization to proceed. Consultant shall be entitled to
equitable adjustment of rates and amounts of compensations to reflect reasonable costs incurred
by the Consultant as a result of the delay or changes in the various elements that comprise such
rates of compensation.

Estimates: Since the Consultant has no control over the cost of labor, materials or equipment
furnished by Contractors, or over competitive bidding or market conditions, the opinion of
probable Project cost or construction cost are based on the experience and best judgment of the
Consultant, but the Consultant cannot and does not guarantee the costs.

Quantity Errors: Negligent quantity miscalculations or omissions because of the Consultant's error
shall be brought immediately to the City's attention. The Consultant shall not charge the City for the
time and effort of checking and correcting the errors to the City's satisfaction.



Change in Scope: The scope of work described in Article II Scope of Services, shall be subject to
modification or supplement upon the written Agreement of the City and the Consultant. At the time
of such modification of scope, equitable adjustments, agreeable to both parties, shall be made in the
time of performance and the compensation to be paid for the services.

Reuse of Documents: All reports, information, data and exhibits prepared on assembled by the
Engineer in connection with the performance of its services pursuant to this Agreement are
confidential to the extent permitted by law, and Engineer agrees that they shall not be made
available to any individual or organization without the prior consent of the City.
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City of Roeland Park

Action Item Summary

Date: 3/20/2015

Submitted By: Jose Leon and Aaron Otto

Committee/Department: Public Works

Title: Pu!)lic Works- Task Orde_r #18 to c_reate an RFP for 2015 Street
Maintenance Part 1 (est time 15 min)

ltem Type: Agreement

Recommendation:
Task Order 18 for Street Maintenance Project Part 1

To gain a recommendation from the Governing Body to Approve Task Order 18 at a cost
not to exceed $16,000 which will direct the City Engineer to create the plans and bid
package for the first part of street maintenance 2015 in Roeland Park.

Details:

The 2015 Street Maintenance Plan part 1 scope of work will focus on an ADA side walk ramp
being included at the southeast corner of R Park; significant rework being performed on Howe

between 491 and 50th for about half of one block were there has been some significant settling
around some storm water work; and an inlet at 52"9 and Howe.

Part 2 of the 2015 street maintenance plan will focus on full depth patch replacement areas which
are too large for Public Works staff to attempt in house and on streets that are scheduled to be
chip sealed in 2016. Additionally, Public Works staff will be crack sealing these same streets in
preparation for 2016. Prepping street through full depth patching and crack sealing the year before
they are to be chip sealed will be the future direction of street maintenance efforts throughout the
City.

ATTACHMENTS:
Description Type

0 task order 18 Cover Memo



SHAFER, KLINE & WARREN, INC.

= WWW.SKW-INC.COM

PROFESSIONAL SERVICES TASK ORDER#18

Project 2015 Street & Sidewalk Maint. Program - Phas... Date 3/30/15
SKW Project No. 130099-180 Agreement Date  4/1/13
Client City of Roeland Park, KS
o—— — S

Description of task order:

Perform engineering design, construction document preparation and construction observation services for the 2015 Street
and Sidewalk Maintenance Program - Phase 1. The streets and sidewalks included in Phase 1 are: Howe from 49th to
50th; 52nd and Howe inlet repair; and ADA sidewalk at R Park SE corner.

Exhibits/Attachments/References which are a part of this professional services task order:

Article I - Consultants Responsibilities
Article IT - Scope of Consultant Services
Article III - City's Responsibilities
Article IV - Time Schedule

Article V - Compensation

Article VI - General Provisions

Anticipated effects of professional services tasks order on basic services:

None.
Schedule: Fees:
Per Article IV attached. Per Article V attached.

$16,000.00

R wem——

The work described in this professional services task order is made a part of the indicated professional services
agreement between the client and SKW. All other provisions of the agreement shall remain in force.

SKW by Date  3/30/15

Date

Client by

If directed/approved by Client by telephone, by letter, in meeting, etc., provide reference material here.

Distribution
Client Project File [¥] SKW Accounting [] Other
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TASK ORDER #18

ENGINEERING DESIGN OF STREET IMPROVEMENTS FOR 2015 STREET MAINTENANCE
PROGRAM

ARTICLE ]
CONSULTANT'S RESPONSIBILITIES

The Consultant shall either perform for or furnish to the City professional civil engineering and
related services in all phases of the Project to which this Agreement applies as hereinafter
provided. The Consultant shall serve as the City's prime professional Consultant on this Project.

ARTICLE I
SCOPE OF CONSULTANT SERVICES

The consultant shall perform or furnish the necessary professional engineering duties and related
services to provide for the design and construction for the "Project”, including but not limited, to
the following items:

1.0 Project Start-up

1.1 Meet with the CITY to discuss the Project, its constraints, and their expectations. Set forth
at this initial meeting the goals to be accomplished by the Project and concerns to be
addressed in the design of the Project.

1.2 Contact all utility companies of record to request locations of their facilities and to
begin the process of communication with utilities that must be carried throughout the
entire Project execution.

2.0 Data Collection

2.1 Conduct limited field measurements of the project streets to obtain detail necessary for
proper preparation of aerial base maps.

2.3 Secure critical elevations required for the design of the Project.

2.3 Reference utilities to the project maps from field locations provided by the utility companies.

2.4 Walk the entire length of the Projects to evaluate pavement condition and determine
locations where curb and gutter and sidewalk replacement is necessary.

3.0 Preliminary Design

3.1 Prepare preliminary documents for construction. Preliminary construction documents shall
show the nature and extent of improvements, the conditions under which the Contractor
shall work and the general conditions of contractual relations.

3.2 Preliminary plans shall include:

O Cover Sheet

0 Typical sections

0 Preliminary Plans for street improvements, sidewalk improvements and curb and
gutter improvements.

O Standard Detail Sheets

O Special Detail Sheets

3.3 Present one set of preliminary plans each to the City and to other appropriate governmental
agencies and utility companies as required.



3.4 Prepare an estimate of probable cost detailing typical construction pay items, separate
consulting costs, acquisition of land or easements. Add a contingency of 10 percent to the sum
of the construction cost, consulting fees and other pertinent costs.

4.0 Final Design

Following review and approval of the preliminary design phase by the City, the Consultant shall

proceed to provide these services:

4.1 Address any comments from the preliminary review.

4.2 Prepare final construction plans and construction specifications.

4.3 Submit one set of final plans and specifications to the City and to other appropriate
governmental agencies and utility companies.

4.4 Write legal descriptions for permanent and temporary right-of-way and easements. Provide
two copies of each document to the City.

4.5 Prepare a final construction cost estimate, including a compilation of typical construction pay
items with unit work quantities and current estimated cost estimates.

4.6 Prepare all bid documents using City standard contract documents.

5.0 Bidding Phase

Following final review by City staff and approval to proceed to bidding phase the consultant shall
undertake the following bid services.

5.1 Provide the City a notice of bid to Contractors for publication.

5.2 Provide notice of bid to potential contractors via digital planroom.

5.3 Provide plans, bid documents, and specifications to digital planroom for potential bidders.

5.4 Conduct a pre-bid meeting and answer questions as addenda to the contract bid.

5.4 Provide to the City a Consultant's estimate and bid tab sheet.

5.5 Attend bid opening and check all bids for accuracy.

5.6 Evaluate the bidders and make recommendation of award to the City.

6 Construction Administration Phase

Note: The Consultant may not proceed with this phase of the Agreement until negotiations
are completed with the City and until the City issues a notice to proceed.

Following review and award of construction contract by the City and after the City issues a notice to

proceed with this phase, the Consultant shall proceed to provide these services:

6.1 Conduct a pre-construction meeting which will include the City, Contractor, Utility Companies,
and any other appropriate governmental agencies such as Cities partied to an interlocal
Agreement, County agencies, State and Federal agencies.

6.2 Serve as field liaison between the public, the Contractor, the City, the Utilities, the County, the
State and the Federal agencies.

6.3 Document all complaints, concerns, or inquiries from any of the previously mentioned parties.

6.4 Submit to the City the construction observation reports. The report will identify prime and
subcontractor, numbers and type of personnel and equipment on site, material deliveries,
weather conditions, work accomplished, inspections and tests conducted, results of inspections
and tests, nature of defects found, causes for rejection, proposed remedial action, and
corrective action taken.

6.5 Provide daily construction observation and check general compliance with the plans and
specifications using a field observer qualified to perform such duties.



6.6
6.7
6.8
6.9

Schedule and attend Coordination Meetings as necessary to discuss the Project with the
contractor.

Review shop drawings and samples required by the Construction Contract documents and
submitted by the Contractor to ascertain compliance.

Issue necessary clarifications and interpretations of the Contract documents as appropriate to
the orderly completion of the Project.

Recommend and prepare Change Orders to City as appropriate, and issue Field Orders
authorizing minor changes in the Project not involving an adjustment in the Contract sum or
an extension of Contract time.

6.10 Review the Contractor's monthly estimates before they are submitted to the City for payment

to the Contractor.

6.11 Conduct a pre-final of work segments.

6.12 Conduct a final inspection of the total project and provide a recommendation of acceptance.
6.13 Coordinate with the contractor to take pre-construction photographs.

6.14 Keep minutes of all meetings and disperse to City representative and all other attendees within

five workdays.
ARTICLE III
CITY'S RESPONSIBILITIES

The City shall do the following in a timely manner:
1) Approve all criteria and information as to City's requirements for the Project, including objectives

2)
3)
4)

5)

and constraints, performance requirements, and budgetary limitations, and furnish copies of all

standard forms in use by the City relative to this Project.

Examine all written studies, reports, sketches, maps, models, proposals, and other documents
presented by the Consultant and render in writing decisions thereto.

Reimburse the Consultant for the cost of additional work not included in the Scope of Consultant
Services stated in this Agreement.

Give prompt written notice to the Consultant whenever the City observes or otherwise becomes
aware of any development that affects the scope of services or the time schedule of the Consultant
in the performance or furnishing of the required services for the Project, or any defect or non-
conformance in the Consultant's services or in the work of any Contractor.

Open any structures that do not have manways for inspection and measurement.

ARTICLE IV
TIME SCHEDULE

The Consultant proposes to complete the scope of services of this Agreement as follows:

1) Preliminary Design Phase will be completed within 45 calendar days from Notice to
Proceed.

2) Final Design will be completed within 30 calendar days from acceptance of the
Preliminary Design.

3) Bid Phase will be completed within 30 calendar days from acceptance of the Final Design.

ARTICLEV
COMPENSATION

The City agrees to pay the Consultant as maximum compensation for the scope of services in Article
[T and in accordance with Part C of Agreement as follows:

Survey/Data Collection/Base Map $2,500.00
Preliminary Design $2,500.00
Final Design $3,000.00
Bid Phase $2,000.00

Construction Administration Phase $6,000.00



The Construction Services is based on an estimated construction schedule. If the actual construction
schedule is different than estimated, then the Construction Services fee shall be adjusted in
accordance with the hourly rates shown in the Schedule of Salary Base Rates.

The maximum fee shall not be exceeded unless adjusted by a Change Order mutually agreed upon by
the City and the Consultant.

The Change Order will be based on major changes in scope, character, delays or complexity of Project.
The Change Order may provide for changes in compensation and schedule, either upward or
downward.
ARTICLE VI
GENERAL PROVISIONS

Times for Rendering Services: The Consultant's services and compensation under this Agreement
have been agreed to in anticipation of orderly and continuous progress of the Project through
completion of the Feasibility Study Phase. Specific periods of time for rendering services are set forth
in Article IV Time Schedule, in this Agreement, by which times defined services are to be completed.
If such periods of time are changed through no fault of the Consultant, the rates and amounts of
compensation provided for therein shall be subject to equitable adjustment

If the City fails to give prompt written authorization to proceed. Consultant shall be entitled to
equitable adjustment of rates and amounts of compensations to reflect reasonable costs incurred by
the Consultant as a result of the delay or changes in the various elements that comprise such rates of
compensation.

Estimates: Since the Consultant has no control over the cost of labor, materials or equipment
furnished by Contractors, or over competitive bidding or market conditions, the opinion of probable
Project cost or construction cost are based on the experience and best judgment of the Consultant,
but the Consultant cannot and does not guarantee the costs.

Quantity Errors: Negligent quantity miscalculations or omissions because of the Consultant's error
shall be brought immediately to the City's attention. The Consultant shall not charge the City for the
time and effort of checking and correcting the errors to the City's satisfaction.

Change in Scope: The scope of work described in Article II Scope of Services, shall be subject to
modification or supplement upon the written Agreement of the City and the Consultant. At the time
of such modification of scope, equitable adjustments, agreeable to both parties, shall be made in the
time of performance and the compensation to be paid for the services.

Reuse of Documents: All reports, information, data and exhibits prepared on assembled by the
Engineer in connection with the performance of its services pursuant to this Agreement are
confidential to the extent permitted by law, and Engineer agrees that they shall not be made available
to any individual or organization without the prior consent of the City.

\\LE-PROJECT\Projects\130099-060\_Project Management\Client Contract\Engineer Agreement for services - 2015 Street & Sidewalk Maintanence.docx
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City of Roeland Park

Action Item Summary

Date: 3/20/2015

Submitted By: Aaron Otto

Committee/Department: Finance

Title: Admin - City Administrator Report a. Fee Resolution Update
ltem Type:

Recommendation:

To gain a recommendation of the Governing Body to APPROVE Resolution 641 — A
RESOLUTION ADOPTING A SCHEDULE OF FEES AND CHARGES TO TAKE EFFECT
July 1, 2015

Modification to the Fee Resolution for water heaters, air condition and heater
inspections

Details:

At the September 17, 2012 City Council meeting, Resolution 626 was adopted and contained
information about fees charged by the City that previously were outlined in City ordinances.

In 2012 - 2014 the City completed its codification review process and there were a few lesser
used fees that were not previously removed from City Code and included in the 2014 fee
resolution.

On March 16, the Council approved Resolution 640 fee schedule which included removing
some services that are no longer provided and increasing the fees for plan review which had
previously not been reviewed for at least 10 years. Additionally, a few new fees were added
including for a second rental property re-inspection and water line check by the building
inspector. The rest of the fees for the Police Department and City Hall largely remain
unchanged.

Resolution 641 would add an inspection rate for water heaters, air conditioner, and heater



inspections at a reduced rate for multi unit dwellings. There is time saved when multiple
inspections can be conducted at one time. The current residential rate for water heaters is
$20 and would be reduced to $15multi unit dwellings. For air condition inspections the current
rate is $65 and would be reduced to $45 and the same would be the case for heater
inspections.

ATTACHMENTS:
Description Type

M fee resolution Cover Memo



RESOLUTION #

A RESOLUTION ADOPTING A SCHEDULE OF FEES AND CHARGES
TO TAKE EFFECT July 1, 2015

WHEREAS, the City Council has determined it is proper to review and update a schedule of

fees;

WHEREAS, the City Council of the City of Roeland Park, Kansas, previously adopted fees by
ordinance and now seeks to do so via resolution;

WHEREAS, these fee schedules for the Police Department and City Hall will remain in place
until a new resolution is adopted by the City Council;

NOW THEREFORE be it resolved by the governing body of the City of Roeland Park, Kansas,
that the following Schedule of Fees and Charges shall take effect on July 1, 2015.

City of Roeland Park, Kansas Schedule of Fees and Charges

BOUND REPORTS AND OTHER PUBLICATIONS

Budget Available online Free $12.00
Annual Financial Report Available online Free $25.00
Comprehensive Plan Available online Free $15.00
Municipal Code (Hard Copy) Available online Free $85.00
Municipal Code (CD) Available online Free $5.00
Zoning and Subdivision
Regulations Available online Free $10.00
Zoning Maps Available online Free $5.00
BUSINESS LICENSE (Chapter 5)
Adult Businesses
Entertainment License $250.00
Manager's license $20.00
Entertainer's license $20.00
Server's licenses $20.00
Amusement Devises
Operator License $100.00
Distributor License $200.00
Home Occupational License $40.00
Massage Establishments $150.00
Massage Therapist $50.00
$80.00
Non-Domicile License ¥ Year Prorate $40.00
Payday Loans $1,000.00
$20.00 per day per
Peddlers, Solicitors person

Businesses with permanently established house to house or wholesale business
shall receive such license upon the payment of $50.00 for any year.

Rental License

Single /Duplex (Per Unit)

$75.00

Multi-Family (Per Square Foot of living space)

$0.04




Retail /Office Space
Square Footage License Fee
0 — 499 sq.ft. $50.00
500 —999 sq.ft. $65.00
1,000 —1,999 sq.ft. $100.00
2,000 —2,999 sq.ft. $125.00
3,000 —3,999 sq.ft. $150.00
4,000 —4,999 sq.ft. $180.00
5,000 —5,999 sq.ft. $210.00
6,000 —6,999 sq.ft. $230.00
7,000 —7,999 sq.ft. $290.00
8,000 —8,999 sq.ft. $360.00
9,000 —9,999 sq.ft. $430.00
10,000 —10,999 sq.ft. $500.00
11,000 —12,999 sq.ft. $560.00
13,000 —14,999 sq.ft. $620.00
15,000 —17,999 sq.ft. $710.00
18,000 —20,999 sq.ft. $780.00
21,000 —24,999 sq.ft. $950.00
$950.00 +
25,000 and over sq.ft. — $30/1000 sq.ft.
Retail /Office Space
Schedule + Pump Fee $10 per
Service Station handle
Solid Waste/Trash Trucks $50.00 Per Truck
FRANCHISE APPLICATION FEES
Telecommunication franchise application (one-time fee) $2,000.00
Telecommunication franchise renewal (one-time fee) $1,000.00
Cable franchise application $2,000.00
Cable franchise renewal $1,000.00
Utility franchise application $2,000.00
Utility franchise renewal $1,000.00
LICENSE FEES
Alcohol and Liquor
Consumption on premises (Includes
CMB Licenses State Stamp) Fee Set By State $200.00
Non Consumption on premises
(Includes State Stamp) Fee Set By
CMB Licenses State $75.00
Liquor Store (Occupational
Tax) Fee Set By State Annual license fee $300.00
Liquor Store (Occupational
Tax) Fee Set By State Biennial license fee $600.00
Temporary Liquor or CMB Fee Set By State Annual license fee $25.00
Change of location (CMB) Fee Set By State Annual license fee $50.00
Fireworks - Application for Public Exhibition (7-408 refunded if
denied) $100.00
Garage Sale Permit $5.00
Pet Licenses (Chapter 2)
Chickens/Hens:




New Applications $80.00
Renewal $20.00
Dogs/Cats:
Spayed/Neutered - Annual Tag $10.00
Not Spayed/Neutered - Annual Tag $25.00
Late charge on Dog/Cat Tags
30 days but less than 60 days, following the expiration of the
registration period $5.00
60 days but less than 90 days following the expiration of the
registration period $10.00
90 days or more following the expiration of the registration period $20.00
Replacement Tag $1.00
Special Pet Permit - Dogs/Cats (More than 2 of each) - Annual $100.00
OTHER FEES
Administration
Copies (items readily available) $0.25/Per page
Copies (all other items) $0.25/page + staff cost
Copies to CD $5.00/CD
Research Fee $35.00 per hour
Second Reinspection of Rental Property $40.00 per inspection
Court/Police
Copies:
Accident Reports & Pictures $10.00
DUI Report & Video $30.00
Fax $5.00
Offense Reports & Pictures $10.00
$10.00
Video only (per disc ) $25.00
Fingerprinting - Residents $5.00
Fingerprinting - Non-Residents $25.00
Clerk Research Fee $ $35.00 per hour
Returned Check Fee $40.00
PERMITS

After hours inspection fee

$50.00 per hour; minimum 2 hours

House Moving $40.00

$20.00; If purchased after delivery $30

Portable Storage Unit/Dumpster penalty
Building Permits - Remodeling/Tenant Finish

Value of Work

$.00-1,000 $20.00

$1,000.01 - 1,200 $45.00

$1,200.01 - 1,300 $48.00

$1,300.01 - 1,400 $51.00

$1,400.01-1,500 $54.00

$1,500.01 - 1,600 $57.00

$1,600.01-1,700 $60.00

$1,700.01 - 1,800 $63.00

$1,800.01 - 1,900 $66.00




$1,900.01 - 2,000

$69.00

$2,000.01 -10,000

$ 69.00 for the first $2,000 plus $20.00
for each additional $1,000 or fraction
thereof (with the cost rounded up to an
even dollar amount)

$10,000.01 - 15,000 $245.00
$15,000.01 - 20,000 $290.00
$20,000.01 - 25,000 $325.00

$25,000.01 - 50,000

$ 325.00 for the first $25,000 plus
$5.00 for each additional $1,000 or
fraction thereof (with the cost rounded
up to an even dollar amount)

$50,000.01 - 100,000

$450.00 for the first $50,000 plus
$4.50 for each additional $1,000 or
fraction thereof (with the cost rounded
up to an even dollar amount)

$100,000.01 and higher

$ 675.00 for the first $100,000 plus
$3.00 for each additional $1,000 or
fraction thereof (with the cost rounded
up to an even dollar amount)

Building Permits - Single/Duplex Family Dwellings - Flat Fee Permits

Building Permit New Construction Residential $.20/Square Foot
Building Permit New Construction Commercial $.35/Square Foot

Driveway $100.00
Electrical (upgrades) $50.00
Fence $40.00
Foundation Repair $125.00
Full HVAC Replacement (includes AC and Furnace) $125.00
Furnace and AC (separate) $65.00
Furnace and AC (separate) in a multi unit dwelling $45.00
Water Heater $20.00
Water Heater in a multi unit dwelling $15.00
Roof Replacement $130.00
Waterline $75.00
Demolition Permit
Value of Work
$.00 - 200 $20.00
$200.01-1,500 $40.00
$1,500.01 - 7,000 $100.00

Demolition Permit

$7,000.01 - 50,000

$100.00 for the first $7,000 plus $2.50
for each additional $1,000 or fraction
thereof

Over 50,000

$ 7,000 plus $2.50 for each additional
$1,000 $350 for the first $50,000 plus
$2.50 for each additional $1,000 or
fraction thereof.

Plan Review

Residential 10% of total building permit fee; $25.00 Minimum




Sp

Commercial 65% of total building permit fee; $50.00 Minimum

Re-inspection Fee Building Permit $40.00 each

Sign Permits *

For new, rebuilt or altered signs | $100.00 for the first 100 square feet and
$10.00 for each 100 square feet or
portion thereof in excess of 100 square
feet.

Renovation of an existing sign | $50.00.

On all Building Permits - Fees doubled if permit not purchased before work commences

BUILDING PERMIT FEE REFUNDS.
(a) The full amount of any fee paid hereunder that was erroneously paid or collected.
(b) Not more than seventy-five (75%) percent of the permit fee when no work has
been done under a permit issued in accordance with this code.

The Code Official shall not authorize the refunding of any fee paid except upon written
application filed by the original permittee not later than sixty (60) days after the date of the fee
payment.

ECIAL EVENTS PERMITS

Type 1 - Fund raising or non-commercial events held outside an No Cost
enclosed permanent structure for non-profit religious, educational
or community service organizations that periodically and routinely
operate in the city; including any on-site signs and structures in
conjunction with the event

Type 2 - Seasonal Sales, including Christmas tree sales, garden $50.00
centers, farmers' markets (1 Per year)
Type 3 - Promotional activities or devices intended to attract $50.00

attention to a specific place, business, organization, event or district
such as banners as defined in Section 16-903(e) hereof, and
attention-attracting devices as defined in Section 16-903(c) hereof
(Up to 10 per year)

Type 4 - Significant commercial activities intended to sell, lease, rent $50.00
or promote specific merchandise, services or product lines, such as
tent sales, trade shows, or product demonstrations; (Up to 10 per

year)

Type 5 - Significant public events intended primarily for $75.00
entertainment or amusement, such as carnivals, concerts or
festivals. (up to 10 per year)

STREETS & SIDEWALKS
Curb Cut Permit $85.00
Excavation
Streets without non-woven fabric $85.00 + See 13-203
Streets containing non-woven fabric See 13-204
Parade Permits $150.00
Right-of-Way Permit $85.00
WEED /NUISANCES
Mowing 1st Offense $125.00 Minimum
2nd Offense $150.00 Minimum
3rd Offense or more $175.00 Minimum

Additional Clean Up Actual Costs




ZONING

Board of Zoning Appeals
Appeal $50.00
Residentially Zoned April and August Meetings No Cost
Variance $100.00

Rezoning to Single Family Resident District, Duplex Resident District or Multiple Resident
A District

0 to 5 acres $200.00
5+ to 10 acres $250.00
10+ to 20 acres $300.00
20+ acres $350.00
B Rezoning to Office Building District or Retail Business District
0 to 5 acres $350.00
5+ to 15 acres $400.00
15+ to 25 acres $450.00
25+ acres $500.00

Rezoing to District CP-O (included preliminary development
C planreview)

0to 5 acres $450.00

5+ to 15 acres $500.00
15+ to 25 acres $550.00
25+ acres $600.00

Rezoing to District CP-1 or CP-2 (included preliminary
D development plan review)

0to 5 acres $500.00
5+ to 15 acres $550.00
15+ to 25 acres $600.00
25+ acres $650.00

Rezoing to District P-1 (included preliminary development plan

E review)

0to 5 acres $500.00
5+ to 20 acres $550.00
20+ acres $600.00

F Mixed zone change application for conventional districts (applications for any combination of
districts listed in subsections A or B above)

0 to 10 acres $400.00
10+ to 20 acres $450.00
20+ to 40 acres $500.00

40+ acres $550.00

G Mixed zone change application for conventional districts (applications for any combination of
districts listed in subsections A or B above)

0 to 10 acres $400.00
10+ to 20 acres $450.00
20+ to 40 acres $500.00

40+ acres $550.00

H Special Use Permits
0 to 5 acres $250.00
5+ to 10 acres $350.00

10+ acres $500.00




Site Plans (Non residential development in residential district $150.00
Preliminary Revised Preliminary Development Plan $400.00
Final Development Plan or Revised Final Development Plan $ 650.00
Landscaping Plan $125.00
Preliminary Plat
0-5 lots $100.00 plus $8.00 per lot
6-10 lots $$100.00 plus $7.00 per
lot
11-20 lots $100.00 plus $6.50 per
lot
21 or more lots $110.00 plus $6.00 per
lot
Final Plat
0-5 lots $150.00 plus $8.00 per lot
6-10 lots $150.00 plus $7.00 per lot
11-20 lots $150.00 plus $6.50 per
lot
21 or more lots $160.00 plus $6.00 per
lot
Lot Split $150.00
Nonconforming Situation Permits $75.00
Vested rights permits $100.00
Zoning - In addition to the above application fees, applicants shall be responsible for the cost of
all legal publications, ie Public Notices of Hearings, Publication of ordinances, etc.

The Resolution is hereby introduced and adopted by the City Council at the regular meeting held on
, 2015. This Resolution shall become effective upon being adopted by the City
Council with the fees to take effect July 1, 2015.

Joel Marquardt, Mayor
ATTEST:

SEAL:

Kelley Bohon, City Clerk
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ORDINANCE NO

AN ORDINANCE ALLOWING CONSUMPTION OF ALCOHOL ON CERTAIN
PUBLIC PROPERTY FOR A LIMITED TIME AND PURPOSE, PURSUANT TO K.S.A.
2013 SUPP. 41-719(d).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ROELAND PARK,
KANSAS:

SECTION 1. Purpose. The purpose of this ordinance is to allow for consumption of
alcoholic liquor at the City of Roeland Park's "R Park" (located at 5535 Juniper) for a
Community Block Party on June 13, 2015 and Barktoberfest October 3, 2015.

SECTION 2. Exemption of City Property. Pursuant to K.S.A. 2013 Supp. 41-719(d),
the City hereby exempts for a limited time and purpose the following property (“Exempted
Property”), title of which is vested in the City, from K.S.A. 2013 Supp. 41-719(c), which
prohibits the drinking or consumption of alcoholic liquor by any person on public property:

A tract of land in the Northwest Quarter of Section 9, Township 12, Range 25, in
the City of Roeland Park, Johnson County, Kansas, described as follows:

Beginning at a point which is 906.14 feet West and 215 feet South of the
Northeast corner of said Northwest Quarter, thence West 510; thence South 512.7
feet to the North line of 56™ Street; thence Northeasterly along the North line of
56™ Street to a point which is 465.54 feet South of the point of beginning; thence
North 465.54 feet to the point of beginning, except that part in any road.

The exemption of the foregoing property from the provisions of K.S.A. 2013 Supp. 41-719(c)
shall be limited to June 13, 2015 and October 3, 2015, and thereafter, the exemption and all other
sections of this ordinance shall be of no force or effect.

SECTION 3. Limited Suspension of Certain City Ordinances Pertaining to
Alcoholic Liquor. Notwithstanding any provisions in the Code of the City of Roeland Park,
Kansas to the contrary, including but not limited to Sections 3-102 and 12-108 of the Code, the
City may allow the possession, drinking and consumption of alcoholic liquor by persons twenty-
one (21) years of age or older on June 13, 2015 and October 3, 2015., on the Exempted Property
in conjunction with the Community Block Party and Barktoberfest for residents; provided that
nothing contained in this ordinance shall constitute a suspension of any ordinances prohibiting
drunkenness, disturbing the peace, or disorderly conduct on the Exempted Property.

SECTION 4. Take Effect. This ordinance shall take effect and be in force from and
after its publication in the official City newspaper.

DB02/0102831.0004/9422878.2



PASSED by the City Council the 30" day of March 2015. APPROVED by the Mayor.

Joel Marquardt, Mayor
ATTEST:

Kelley Bohon, City Clerk

APPROVED AS TO FORM:

Neil R. Shortlidge, City Attorney

DB02/0102831.0004/9422878.2
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City of Roeland Park

Action Iltem Summary

Date: 3/12/2015

Submitted By: Joel Marquardt

Committee/Department: Admin.

Title: Admin - Committee of the Whole Procedural Rules Update

(est time 5 min)
ltem Type: Discussion

Recommendation:

To gain a recommendation of the Governing Body to remove malign and upset from
the Committee of the Whole Procedural Rules.

Details:

In 2014, the Council removed these two words from the Council Procedural Rules, however
they remain the Committee of the Whole rules. Striking these two words will make the two
descriptions of speaker decorum consistent.

Speaker Decorum. Each person addressing the Committee of the Whole, shall do so in an
orderly, respectful, dignified manner and shall not engage in conduct or language that disrupts,
disturbs, matigrs;tpsets, or otherwise impedes the orderly conduct of the committee meeting.
Any person, who so disrupts the meeting shall, at the discretion of the City Council President
(Chair) or a majority of the Council Members, be declared out of order and shall be subject to
reprimand and/or removal from the meeting.

ATTACHMENTS:
Description Type

0 Procedural rules committee of the whole Cover Memo



Welcome to this meeting of the Committee of the Whole of
Roeland Park. Below are the Procedural Rules of the Committee

The governing body encourages citizen participation in local governance processes. To that end, and in compliance
with the Kansas Open meetings Act (KSA 45-215), you are invited to participate in this meeting. The following
rules have been established to facilitate the transaction of business during the meeting. Please take a moment to
review these rules before the meeting begins.

A. Audience Decorum. Members of the audience shall not engage in disorderly or boisterous conduct, including
but not limited to; the utterance of loud, obnoxious, threatening, or abusive language; clapping; cheering; whistling;
stomping; or any other acts that disturb, disrupt, impede, or otherwise render the orderly conduct of the Committee
of the Whole meeting unfeasible. Any member(s) of the audience engaging in such conduct shall, at the discretion of
the City Council President (Chair) or a majority of the Council Members, be declared out of order and shall be
subject to reprimand and/or removal from the meeting. Please turn off all cellular telephones, pagers and beepers
and other noise-making devices or turn them to “silent mode” before the meeting begins.

B. Public Comment Request to Speak Form. The request form's purpose is to have a record for the City Clerk.
Members of the public may address the Committee of the Whole at the beginning of an agenda topic; however, no
person shall address the Committee of the Whole without first being recognized by the Chair or Committee Chair.
Any person wishing to speak at the beginning of an agenda topic, shall first complete a Request to Speak form and
submit this form to the City Clerk before discussion begins on that agenda topic.

C. Purpose. The purpose of addressing the Committee of the Whole is to communicate formally with the
governing body with a question or comment regarding matters that are on the Committee’s agenda.

D. Speaker Decorum. Each person addressing the Committee of the Whole, shall do so in an orderly, respectful,
dignified manner and shall not engage in conduct or language that disrupts, disturbs, maligns, upsets, or otherwise
impedes the orderly conduct of the committee meeting. Any person, who so disrupts the meeting shall, at the
discretion of the City Council President (Chair) or a majority of the Council Members, be declared out of order and
shall be subject to reprimand and/or removal from the meeting.

E. Time Limit. In the interest of fairness to other persons wishing to speak and to other individuals or groups
having business before the Committee of the Whole, each speaker shall limit comments to two minutes per agenda
item. If a large number of people wish to speak, this time may be shortened by the Chair so that the number of
persons wishing to speak may be accommodated within the time available.

F. Speak Only Once Per Agenda Item. Second opportunities for the public to speak on the same agenda item
will not be permitted. No speaker will be allowed to yield part or all of his/her time to another, and no speaker will
be credited with time requested but not used by another.

G. Addressing the Committee of the Whole. Comment and testimony are to be directed to the Chair. Dialogue
between and inquiries from citizens and individual Committee Members, members of staff, or the seated audience is
not permitted. Only one speaker shall have the floor at one time. . Before addressing Committee speakers shall
state their full name, address and or resident/non- resident or group affiliation, if any, before delivering any
remarks.

H. Agendas and minutes can be accessed at www.roelandpark.org or by contacting the City Clerk.

The governing body welcomes your participation and appreciates your cooperation. If you would like additional
information about the Committee of the Whole or its proceedings, please contact the City Clerk at (913) 722.2600.
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City of Roeland Park

Action Item Summary

Date: 3/20/2015
Submitted By: Aaron Otto
Committee/Department: Admin.
Admin — 47th and Mission property Temporary Exemption for
Title: Parking while Requesting Additional Parking (est time 15 min) at
8 p.m.
Item Type: Discussion

Recommendation:

To gain the direction of the Governing Body if additional parking beyond the 12 street side
parking, should be allowed on the property while the property owner goes through the
process of requesting a special use permit.

Details:

Recently, the property owner of the southeast corner of 47" and Mission has requested that the

City not enforce the Code district plan for that area which defines parking lots to be an accessory
structure to the buildings on the property. The buildings were removed from the site the week of
March 16, 2015.

At the March 16, 2015 City Council meeting, the City allowed for 12 street side parking spots to
remain in support of a shared parking agreement with the owners of Taco Republic. Below is the
language from City Code which outlines the City’s role in approving shared parking agreements in

the 47" and Mission overlay district.

The site owner has indicated their desire to apply for a special use permit to allow for these parking
spaces during the period of time before new building improvements are made to the site. The
special use process is outlined below and includes the Roeland Park Redevelopment Committee,

47" and Mission Overlay District Committee, Planning Commission and City Council. While
applying through this special use permit process the owner has asked that Taco Republic
customers be allowed to use the approximately 30 spaces on the site today.

47t and Mission Overlay District Parking Requirements from Chapter 16 of City Code



Shared Parking. Parking requirements may be met through shared parking according to the
following conditions and standards:

(A) A written agreement for the joint use of parking facilities shall be executed by the parties,
approved by the city and recorded with the Johnson County Register of Deeds. The agreement
shall include any cross access easements among property owners deemed necessary by the City
to effectuate the agreement.

(B) Parking requirements are cumulative except that parking may be shared, at the sole discretion
of the city, according to the following standards:

h When two or more uses located on the same or adjacent lot have distinctly different
hours of operation (e.g. commercial office and residential, or church and school) 100% of the
required parking may be shared. Required parking shall be based on the use that demands the
greatest amount of parking per the requirements of the underlying zoning district.

(1 When two or more uses located on the same or adjacent lot have distinctly different
peak hours of operation- (e.g. office and restaurant/entertainment), 50% of the required parking
spaces may be shared among the uses.

(1) Shared parking shall not be allowed if the parking spaces are more than 700 feet from
the main entrance of the building.

(C) Direct pedestrian access, meeting the requirements of Section (2)(iii), shall be provided
between any shared parking and the main entrance of any building proposing to share parking.

(D) Applicants for shared parking shall submit a statement indicating the ability of the proposed
shared parking arrangement to meet the demands of all uses involved. The statement shall include
hours of operation, hours of peak operation, forecasted demand, and other data indicating the
appropriateness of shared parking.

(E) Any change of use or other change causing violation of the shared parking agreement or these
standards shall invalidate the shared parking eligibility and the parking requirements of the
underlying zoning district shall be met.

Special Use Permit Request

1.) Concept Plan is submitted to the City of Roeland Park Staff. Creation of a Concept Plan-
Needs to include, but not limited to (16-319 3 a.):

The concept plan shall contain the following information provided the Building Inspector may waive
or modify submission of items deemed unnecessary:

(1) A plot plan evidencing the location of the property, adjacent streets, the zoning designation of
the subject property and adjacent properties within 300 feet, and generally where all proposed
buildings and parking areas are to be located;

(2) Preliminary estimate of the total square footage of buildings proposed;

(3) Site photos;

(4) Name, address and phone number of the property owner;

(5) Date and signature of applicant, who, if not the owner, shall provide legally sufficient evidence
that the applicant is the authorized agent of the owner;

(6) A narrative statement of what the applicant proposes to develop on the property (i.e. how many
food trucks, how long is the permit for, what are the hours of operation, what is placement of the
trucks); and

(7) Evidence, satisfactory to the City Engineer, of the applicant's ability to comply with the
adequate public facilities and services requirements of section 16-305

2.) Considered by Roeland Park Redevelopment Committee



The Committee may provide verbal feedback during the course of the meeting and then provide
written feedback via its minutes in response to what is presented before them. The developer
may consider changes to the plan prior to submitting the special use permit to the City.

3.) Filing Special Use Permit Application with the City Staff.

Schedule hearing before 47" and Mission Overlay District (ideally there should be a 14 day notice
of an overlay district meeting).

4.) Special Use Permit Application goes before the 47t and Mission Overlay District
Committee.

All applicants for development approvals within the area covered by the 47th and Mission Road
Area Design Review Overlay District shall submit two additional sets of applications to the Building
Official or Zoning Administrator. The Building Official or Zoning Administrator shall forward these
additional applications to the Secretary of the Committee for review.

All applications received by the Secretary prior to two weeks in advance of the next regularly
scheduled Committee meetings, shall be placed on the Committee's agenda for discussion. Any
applicant who submits applications more than one month prior to the next regular Committee
meeting may make a request to the chairperson of the Committee that a special meeting be called
to hear the application.

Applications placed on the Committee agenda shall be discussed for compliance with the 47th and
Mission Road Area Concept Plan, and the standards of this section.

The applicant may appear, or otherwise be represented at the Committee meeting, and shall be
given the opportunity to discuss the application before the Committee.

After discussion of an application, the Committee shall make a recommendation to the Planning
Commission, or Board of Zoning Appeals, as the case may be, on the application's compliance
with the 47th and Mission Road Area Concept Plan, and the standards of this section.

The Committee may continue an application once after discussion, if the Committee feels it has
received incomplete information or it needs more information to make a recommendation.
However, any continuance must be reheard before the Committee within one month, unless the
applicant agrees on the record to a greater duration. Additionally, the applicant may elect to
proceed to the Planning Commission or Board of Zoning Appeals, as the case may be, upon the
understanding that the application will automatically carry a "recommendation to deny due to
incomplete application" from the Committee.

To assist the Committee in its duties, the Building Official or Zoning Administrator, other staff, or
appointed consultants shall prepare a staff report on each application within the 47th and Mission
Road area specifically addressing the application's compliance with the 47th and Mission Road
Area Concept Plan, and the standards of this section. The staff report shall be submitted to the
secretary of the Committee at least five business days before the scheduled Committee meeting.

All Committee meetings shall be open to the public, with notice published and records kept in
accordance with the laws of the State of Kansas. The secretary of the Committee shall be the
custodian of records for the Committee.

The Committee may provide verbal feedback during the course of the meeting and then provide
written feedback via its minutes in response to what is presented before them. The developer
may consider changes to the special permit filing prior to the request going before the Planning
Commission.

5.) Special Use Permit Application goes before the Planning Commission.

Notices of a public hearing shall be sent out 20 days before the hearing to neighboring properties

regarding the public hearing at a Planning Commission meeting. Written comments of the 47th
and Mission Overlay District Committee shall be included with the Special Use Permit submission.
The Planning Commission will consider the Special Use Permit request and make a
recommendation to the City Council to approve the plan as presented, recommend approval with
modifications to the presented plan, table the request, or recommend denial of the requested
special use permit.

6.) Special Use Permit Application goes before Council Committee of the Whole and City



Council

After receiving a recommendation from the Planning Commission, the Developer can present the
special use permit request to the Council Committee of the Whole. The Council Committee will
consider the application and may provide verbal feedback during the course of the meeting. After
a 14 day protest period following the Planning Commission has expired (16-321c), the special use
permit application can go before the City Council for action. The Council can accept the
recommendation of the Planning Commission by a majority vote (if the recommendation is for
approval, it is done by ordinance, which requires at least 5 affirmative votes), override the Planning
Commission recommendation by a 2/3 vote, or return it to the Planning Commission for further
consideration. If a valid protest petition has been submitted, the application may only be approved
by the affirmative vote of at least 7 members of the Governing Body.
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City of Roeland Park

Action Item Summary

Date: 2/2/2015

Submitted By: Jennifer Jones-Lacy

Committee/Department: Admin.

Title: Aglmin - Removal of Tree in the Right of Way (est time 10
min)

ltem Type: Resolution

Recommendation:

Approve Resolution 342 Allowing the City to abate conditions causing a nuisance on
private property and assessing the cost of such abatement to the property on which
the nuisance is located.

Details:

Over the summer, the Code Enforcement officer sent a certified letter notifying a property
owner of a violation of a dead or dying tree located in the front yard of the property. Per City
code, the resident had 30 days from the date of the letter to abate the nuisance or contact City
Hall to make arrangements. Prior to certified letter, the Code Enforcement Officer left a door
hanger on the property along with a list of tree trimmers and information on financial
assistance. The property owner has not contacted the City since the notices have been
issued.

Chapter 8, Article 3 of the City’s Code of Ordinances provides a definition of a nuisance and
outlines the proceedure to remedy those nuisances on private property.

Per Section 8-305 of the Code of Ordinances, the Governing Body must issue an order of the
violation to the proprty owner via certified mail or personal service. This order will give the
property owner(s) 10 days from receipt of the letter to either 1) request one or more 10 day
extensions from the Governing Body, or the Code Enforcement Officer, if the owner(s) are
showing due dilligence to remediate the violation; or 2) request a public hearing before the



Governing Body. If the property owner fails to act, the City may prosecute in municipal court or
abate the condition as defined in Section 8-308.

Per Code Section 8-308, the Governing Body can adopt a resolution authorizing the City to
abate the conditions and assess the cost of such abatement to the property taxes of the
owner. City staff received three quotes for removal of the tree and Kansas City Tree Care
provided the low bid at $1,800 to remove the dead tree and stump from the property.
Resolution 638 allows the Council to proceed with the following:

1. Issue a notice of violation signed by the Mayor stating the violation and instructing the
owner to follow the procedures as outlined in 8-306 of the Code of Ordinances;

Direct staff to remove the dead tree and invoice the property owner(s) for the cost of removal
plus an administrative fee of 2% if remediation does not occur within the designated time line
outlined in Section 8-306. If the property owner(s) fail to pay the invoice within 30 days, the
cost of removal shall be assessed as a special assessment against the property in violation

ATTACHMENTS:
Description Type

] Resolution 642 Cover Memo



CITY OF ROELAND PARK, KANSAS
RESOLUTION NO. 642

A RESOLUTION FINDING THAT THE TREE LOCATED AT
THE PROPERTY DESCRIBED AS ALL LOT 53 AND THE
NORTH HALF LOT 54, SHAWNEE PLACE, IN THE CITY OF
ROELAND PARK, JOHNSON COUNTY, KANSAS,
COMMONLY KNOWN AND REFERRED TO AS 4732
CANTERBURY STREET, ROELAND PARK KANSAS, IS A
NUISANCE AND DIRECTING THAT THE TREE BE
REMOVED AND THE PREMISES MADE SAFE AND SECURE.

WHEREAS, the Code Enforcement Officer of the City of Roeland Park, Kansas did on
June 18, 2014 issue a notice of violation due to a dead or dying tree in the front yard of the home
at 4732 Canterbury that required removal; and

WHEREAS, Sections 8-404 and 8-405 of the Code of the City of Roeland Park, Kansas
stipulate such a tree as a nuisance and require abatement by the property owner within 30 days of
the notice. Upon failure of the owner to abate the nuisance, the Governing Body may abate the
same and assess the cost thereof against the property upon which the nuisance exists; and

WHEREAS, the owner(s) of the property have failed to communicate with City Hall their
intent to remediate and have yet to abate the nuisance; and

WHEREAS, the Governing Body may give the property owner(s) 10 days from receipt a
notice of violation to abate the conditions or contact the City to request one or more 10-day
extension if the property owner demonstrates due diligence in the abatement of the conditions in
violation; and

WHEREAS, the owner(s) of the property will have 10 days from receipt of the order plus
any additional time granted to request a hearing before the Governing Body on the matter; and

WHEREAS, if the owner(s) fail to contact the City, the Governing Body can direct staff
to remove the tree and assess the property owner for the damages, and any unpaid damages will

be assessed against the property on which the tree was located.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF ROELAND PARK, KANSAS:

1. The City Council hereby authorizes the Mayor to sign a notice of violation to
the property owner(s) stating the violation and the procedure as outlined in
Sections 8-306 through 8-308 of the Code of the City of Roeland Park, Kansas.

2. If the property owner(s) fails to notify the City within 10 days of the notice to

a. Request an extension to provide time to remediate the violation, OR

b. Request a hearing before the governing body,

DB02/0102831.0004/9532485.1



then, the City of Roeland Park will hire a contractor to remove the dead or
dying tree located at 4732 Canterbury Street in Roeland Park, KS.

3. All costs associated with the removal plus an administrative fee of 2% shall be

billed to the property owner. If the invoice remains unpaid, a special
assessment for the costs will be levied against the property.

ADOPTED by the Governing Body this 30th day of March, 2015.

Joel Marquardt, Mayor

ATTEST:

Kelley Bohon, City Clerk

APPROVED AS TO FORM:

Neil R. Shortlidge, City Attorney

DB02/0102831.0004/9532485.1
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City of Roeland Park

Action Item Summary

Date: 2/2/2015
Submitted By: Aaron Otto
Committee/Department:

Admin - Appeals Board for Property Maintenance and Code Board of
Appeals (est time 5-10 min)

Iltem Type: Discussion

Title:

Recommendation:

To gain a recommendation of the Governing Body to spell out in City Code which individual
can serve as the Code Board of Appeals and the Property Maintenance Appeals Board.

Details:

City Code either specifically states or adopts by reference a Property Maintenance Appeals Board to
hear specific appeals on a case-by-case basis and a Code Board of Appeals to address requests to
modify a code for a specific project.

There is no board structure or appointees in the existing City code for the Property Maintenance
Appeals Board and in the last four years one appeals case went directly to the governing body due to a
lack of an appeals board.

City Code does outline a Code Board of Appeals however no appointments have been made nor as the
board meet in over 10 years. The proposed changes outlined in the following pages would utilize the
same membership of the current Board of Zoning Appeals to also serve as the Code Board of Appeals
as well as the Property Maintenance Appeals Board. It is important to note that while the membership
would be the same between these three boards, they would still be three separate boards with
jurisdiction over different sections of the City Code.

ATTACHMENTS:
Description Type

| appeals board for property Cover Memo



4-110.

CODE BOARD OF APPEALS

(a)

(b)

(©)

(d)

Organization and Members: In order to determine the suitability of

alternate materials and types of construction and to provide for reasonable
mterpretatlons of the pr0V151ons of the codes mcorporated in thlS Chaptens

EJreemeal—Gede there shall be and is hereby created a Code Board of
Appeals, which shall consist of the members of the Board of Zoning
Appealseensisting-effive{S)-members; appointed by the Mayor with the
consent of the City Council_in accordance with Chapter 16, Article 15, of
the City Code;-whe-are-qualified-byexperience-and-training to-passupon
matters-pertaining to-construetion. The Board shall adopt reasonable rules

and regulations for conducting its investigations and shall render all
decisions and findings in writing to the Bbuilding Oefficial with a
duplicate copy to the appellant and may recommend to the City Council
such new legislation as is consistent therewith.

Rules, Meetings and Records: The Board shall adopt rules to govern its
proceedings in accordance with the provisions of this code.

Appeals: Any person whose application for a building permit for the use
of an alternate material or type of construction has been refused by the
Bbuilding Osefficial, or who may consider that the provisions of the codes

incorporated in this ChapterthisBuilding—Code—or-the—mechanical-code;
plombingecode-and/ereleetrical-eode do not cover the point raised, or that

any particular provisions would cause a manifest injury to be done, may
appeal to the Code Board of Appeals by serving written notice on the
Bbuilding Oefficial in which it shall be stated that the applicant desiring to
use the alternate materials or types of construction shall guarantee
payment of all expenses for necessary tests made or ordered by the Code
Board of Appeals. Such notice shall be at once transmitted to the Board,
which Board shall arrange a hearing on the particular point raised. The
Board shall meet upon notice of the Chairpersonehairman within fourteen
(14) days of the filing of an appeal. It shall be the responsibility of the
applicant to notify other interested parties they would like present at the
meeting.

Authority of the Board: The Code Board of Appeals shall interpret the
provisions of the codesthis-eode to cover a special case if it appears that
the provisions of the applicable code orthiseode-ortheplambing;
mechanieal-or-eleetrieal codes do not definitely cover the point raised or
that a manifest injustice might be done. The decision of the Board shall be
by majority vote provided that a quorum is present and if not permitted by
the applicable code(s)this Buiding-Code shall become effective only
when authorized by an amendment to the this-code-orthe-mechanieak

plombingor-eleetrical codes—whicheveris-applicable code(s).




4-208.

4-308.

4-407.

4-510.

4-607.

4-708.

4-906.

4-1006.

4-809.

IBC SECTION 113 AMENDED: Section 113 of the International Building Code,
2012 Edition, is hereby amended to read as set out in Section 4-110+089 of the
City Code.

IEBC SECTION 112 AMENDED. Section 112 of the International Existing
Building Code, 2012 Edition, is hereby amended to read as set out in Section 4-
110409 of the City Code.

IMC SECTION 109 AMENDED. Section 109 of the International Mechanical
Code, 2012 Edition, is hereby amended to read as set out in Section 4-1101+69 of
the City Code.

IPC SECTION 109 AMENDED. Section 109 of the International Plumbing
Code, 2012 Edition, is hereby amended to read as set out in Section 4-110+99 of
the City Code.

IECC SECTION C109 AMENDED. Section C109 of the International Energy
Conservation Code, 2012 Edition, is hereby amended to read as set out in Section
4-1104+69 of the City Code.

IRC SECTION R12 AMENDED. Section R112 of the International Residential
Code, 2012 Edition, Board of Appeals, is hereby amended to read as set out in
Section 4-110+89 of the City Code.

IFC SECTION 108 AMENDED. Section 108 of the International Fire Code,
2012 Edition, Board of Appeals, is hereby amended to read as set out in Section
4-1104+69 of the City Code.

IFGC SECTION 109 AMENDED. Section 109 of the International Fuel Gas
Code, 2012 Edition, Means of Appeal is hereby amended to read as set out in
Section 4-110+89 of the City Code.

APPEALS. Appeals from the application of provisions of the IPMC may be

4-1105.

taken to the Code Board of Appeals in accordance with the provisions of Section
4-110 of the City Code.

APPEALS. Appeals from the application of provisions of the NEC may be taken

4-1202.

to the Code Board of Appeals in accordance with the provisions of Section 4-110
of the City Code.

APPEALS. Appeals from the application of provisions of the NFPA Life Safety

Code may be taken to the Code Board of Appeals in accordance with the
provisions of Section 4-110 of the City Code.
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City of Roeland Park

Action Iltem Summary

Date: 2/19/2015

Submitted By: Ted Clemons

Committee/Department: Admin.

Title: Aqlmin - Remote Meeting Participation Policy(est time 10
min)

ltem Type: Discussion

Recommendation:

To gain a recommendation from the Governing Body to approve a remote participation
policy in City meetings.

Details:

For a number of years the City has allowed members to call into City Council and Committee
meetings. There are a number of elements that must be followed when dialing into a meeting
to comply with the Kansas Open Meetings Act. Previously there has been no written policy
outlining remote participation. The attached policy attempts to memorialize what has been
past practice in Roealnd Park

ATTACHMENTS:
Description

Type

] Remote Participation Policy Cover Memo
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[City of Roeland Park

Remote Participation in Council/Committee of the Whole Meetings Approved m/d/2015 Effective
m/d/2015

. SCOPE
This policy shall apply to all council and committee of the whole meetings that take place in Roeland Park

City Hall. All non-council and non committee of the whole meetings are excluded from this policy. Special
called council meetings are included in this policy.

=
B
=l
=

Iy of

Il PURPOSE
To establish a policy whereby remote participation of governing body members is permitted and guidelines
for the same are outlined. For the purposes of this policy; “remote participation” is defined as participation
of a member in a council/committee of the whole meeting who is not physically present at the meeting.

Il POLICY

A. To be eligible for remote participation, a member of the governing body shall notify the City Administrator
or his or her designee no later than 11:59pm Central Standard Time the business day before the meeting is to
be held.

B. Remote participation is intended for use when members of the governing body are ill, injured, suffering
from disability, performing military service, undergoing personal emergencies, or otherwise unable to attend
due to geographic distance.

C. Those utilizing remote participation shall not count towards the required quorum.
D. It isincumbent upon the member utilizing remote participation that he or she can participate fully and does
not unduly burden the physically present members of the governing body due to technological issues or

telecommunication problems.

E. Members of the governing body are permitted the use of remote participation four (4) times per calendar
year. A member of the governing body cannot utilize remote participation and chair the meeting.

G. City staff shall make reasonable efforts to provide any remote participating member of the governing body
with any documents that are needed for full-participation in the meeting.

H. Remote participants do not count toward a quorum requirement.

V. PROCEDURES

A. The City Administrator or his/her designee shall, upon notification by a member of the governing body for
the use of remote participation that abides by the above prescribed rules, make all reasonable and needed
technological and other accommodations necessitated by the request.

Page 1 of 1 Adopted m/d/2015



B. This policy prescribes no specific required technology such as a speaker phone or video that must be used.
The technology must function properly so that all members may hear the remote participator and the
remote participator may hear all the other members.

C. The clerk will record the presence of any member using remote participation with a note stating the same.
The clerk shall also record the entrance, exit, or re-entrance of any member utilizing remote participation.

D. Initial technical difficulties shall be dealt with by a suspension of discussion in an attempt to remedy the
problem. The Mayor or Council President in the Mayor’s absence shall have the authority to discontinue the
use of remote participation due to technical issues. In general, the Mayor or Council President shall not act
on this authority until the delays have cumulatively reached a total of 10 minutes for the meeting.

E. The remote participant will verify his or her identity at the beginning of the meeting and state that he or she
is fully participating without any undue influence by others.

Page 1 of 1 Adopted m/d/2015
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City of Roeland Park

Action Item Summary

Date: 1/20/2015

Submitted By: Aaron Otto

Committee/Department: Admin.

Title: Admin - Bed and Breakfast/Boarding House Permissibility

as a Home Business(est time 20 min)
ltem Type: Discussion

Recommendation:

To gain a recommendation of governing body if Bed and Breakfasts and Boarding
Houses should be allowed in the City.

Details:

Current City Code dealing with business licenses does not allow bed and breakfasts and
boarding houses. There is currently one house listed on Air BNB with another resident who
would like to list their property. If the governing body wished to accommodate B&B in the City
then letter 602-d would need to be modified as well as removing boarding house from the
prohibited uses in 604 and instead list it as a permitted use in section 603.

CHAPTER V. BUSINESS LICENSES AND REGULATIONS
City of Roeland Park City Code, 2014 — Chapter 5 Page | 5-35

ARTICLE 6. HOME OCCUPATIONS

5-601. DEFINITION. A home occupation is an accessory use by the occupant(s) of a dwelling
unit in which goods are produced or traded, or services are rendered as an economic
enterprise. Such use shall be clearly incidental or subordinate to the residential use of a
dwelling. (Ord. 481, Sec. 1)

5-602. CRITERIA. A home occupation is permitted as an accessory use of a dwelling only
when all of the following criteria are met:

(a) No person or persons shall be engaged in such home occupation other than that

person or those persons occupying such dwelling as his or her residence;

provided, however, the person or persons engaged in such home occupation may



have non-resident employees so long as no parking on the public right-of-way

shall occur as a result of such employment and such employment does not
otherwise disturb the residential character of the neighborhood;

(b) No alteration to the dwelling, building, premises, or property, shall be made,
which changes the external appearance of the dwelling, premise or property, in a
manner that causes the structure to lose its residential character or detract from the
residential character of the neighborhood;

(c) The home occupation shall be conducted entirely within the main dwelling
building and no such home occupation shall be conducted in an accessory

building, garage, or structure, whether attached or detached;

(d) The home occupation shall not occupy more than 25 percent of the floor area of
the dwelling;

(e) There shall be no outside storage of any equipment, machinery or materials used
in the home occupation;

(f) There shall be no storage in the dwelling or anywhere upon the premises or
property of any toxic materials or toxic chemicals for resale or use in the home
occupation;

(g) No commercial exchange of tangible goods or other items constituting a sale
between the person or persons conducting the home occupation and members of
the general public shall be permitted on the premises of the home occupation.
Members of the general public shall not include persons in the home by prior
individualized invitation;

(h) No sign, symbol, device, design, decal, engraved surface, trademark, or logo that
directly or indirectly names, advertises or calls attention to the home occupation

or other commercial activity (a “Commercial Identification Marker”), and that is
visible to persons not located on the property, shall be permitted anywhere on the
property where the home occupation is authorized;

(i) No home occupation shall be permitted which generates, results in, or
contributes

to traffic (vehicular or pedestrian), parking, sewage, or water use in excess of

what is usual and normal in the residential neighborhood;

(j) No home occupation shall be permitted which creates, or has the potential to
create, a hazard or danger to the health, care, safety or welfare of any person or
property, including any person at, in or occupying the dwelling or any property,

real or personal, at the dwelling;

(k) No home occupation shall be permitted which results in or contributes to
electrical disturbance or interference of any sort;

(I) No home occupation shall be permitted which is, may be, or has the potential to
become a nuisance, public or private;

(m) No home occupation shall be permitted unless the person or persons conducting
such home occupation shall have first paid in full their annual City occupation

tax;

(n) No home occupation shall be permitted, if such occupation is subject to any other
laws of the City, the laws of Johnson County, the State of Kansas, or the United
States, which require persons conducting such an occupation first to obtain
approval from such governmental authorities before commencing such occupation
and maintaining approval while the occupation is conducted, and the approval has
not been obtained or maintained; or

(0) No home occupation shall be permitted which may be unlawful under the laws of
the City, the laws of Johnson County, the State of Kansas, or the United States, or
any rules or regulations of the City, county, state or United States. (Ord 807, Sec

1)



5-603. PERMITTED OCCUPATIONS. The following are permitted home occupations
providing they do not violate any of the provisions of section 5-602:
(a) Accountant;
(b) Architect;
) Artist, Painter, Sculptor;
d) Babysitting, no more than three children at any one time;
e) Chiropractor;
f) Clergyman;
g) Computer Programmer;
h) Dentist;
i) Dressmaker, Seamstress, Tailor;
(j) Engineer;
(k) Firearms Dealer, provided that gross sales do not exceed $5,000 per year, that
every person dealing firearms has a current valid federal firearms license and that
not more than 12 transactions occur at the residence during any calendar year
() Home Cooking and Preserving;
(m) Home Crafts, Model Making, Rug Weaving, Lapidary, Woodwork, Cabinet
Work;
(n) Insurance Agent;
) Lawyer;

p) Osteopath;

q) Photographer;

r) Physician;

s) Psychologist;

t) Psychiatrist;

(c
(
(
(
(
(
(

(o

(

(

(

(

(

(u) Real Estate Agent;

(v) Telephone Answering;
(w) Typist;

(x) Teacher - Tutor, with no more than three students taught at any one time;
(y) Foster Family Care;

(z) Beauty Parlors, Cosmetologists; and

(aa) Barber Shops.

(Ord. 639, Sec. 1)

5-604. PROHIBITED OCCUPATIONS. The following are prohibited as home occupations:
) Dance Studios;

) Veterinary Clinics, Animal Hospitals, Stables, Kennels;

) Funeral Homes, Mortuaries;

) Nursery Schools;

) Private Clubs;

) Automotive Repair or Paint Shops;

g) Appliance or Equipment Repair Shops;

h) Tourist Homes; and

(i) Boarding House.

(Ord. 481, Sec. 4)

(a
(b
(c
(d
(e
(f
(
(

5-605. CONDITIONAL USES. Any proposed home occupation which is neither specifically
permitted by section 5-603 or specifically prohibited by section 5-604, shall be

considered a conditional use, and be granted or denied by the Governing Body upon
consideration of those standards contained in section 5-602. (Ord. 481, Sec. 5)
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City of Roeland Park

Action Iltem Summary

Date: 3/16/2015

Submitted By: Ted Clemons

Committee/Department: Admin.

Title: Admin- Naming City Property (est time 10 min)
Item Type: Discussion

Recommendation:

To gain a recommendation of the Governing Body to approve a Naming City Property
Policy.

Details:

In 2012, after a public submission process and recommendation from the Parks Committee
the City Council named R Park. In 2015, following a recommendation from the City’s Arts
Committee, the City Council named the large conference room for the current Arts
Commission in honor of his decades of service. Some council members have asked that a
process be outlined for how naming City assets conducted. The draft policy is attached.

ATTACHMENTS:
Description Type

0 property naming policty Cover Memo
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[City of Roeland Park

Public Property Naming Policy Approved m/d/2015 Effective m/d/2015
. SCOPE

3
5

This naming policy shall apply to the naming of all public property including yet not limited to; parks,
buildings, rooms, equipment, or any part of the same. The governing body retains the sole authority to
name public property. The policy shall consist of a series of guidelines for the governing body to utilize, at
their discretion, in the naming of public property.

I. PURPOSE

To establish guidelines for the naming of public property in the City of Roeland Park. This policy is intended
to provide conventions for the most prudent and effective naming procedures. Previously no uniform
process seems to exist for naming public property. For example, the City’s held an extensive public naming
competition for that the naming of R Park while at the same time a citizens advisory committee
recommended naming the art gallery in city hall. In both cases the governing body approved the
recommendation from either the public process or citizen advisory opinion.

M. RESPONSIBILITY
Governing Body or their designate.

V. POLICY

A. Unless otherwise provided for by law, the governing body shall retain exclusive jurisdiction over the
naming of public property by a sole majority vote. No clause or part thereof herein shall be construed to
limit the authority of the governing body in any way.

B. No property shall be named after any person convicted of a felony in the past five (5) years.

C. No property shall be named after any person currently holding public office or currently serving as a paid
employee of The City.

D. The naming of a property after a person shall be done only because of that person’s work/volunteer for
the city or financial donation to the project.

E. No property shall be named or renamed unless significant research into the reason for the naming or
renaming occurs and is presented at a committee of the whole meeting and the public is allowed to
comment prior to the Governing Body naming the property.

F. The abovementioned significant research shall consist of a publically available write-up on both the
significance/source of the new name and reason for the name change, if applicable.

G. Any name should attempt to be timeless and not lead to renaming procedures based on frequent
changing usage of the structure/land or for any other reason. Any name should also be timeless so as to not
diminish with the passing of time.

H. If the structure falls under the purview of any citizen committee or commission created by the governing
body, and then the governing body shall ask the commission or committee for name recommendations from
which the governing body may then select a pageiqsryse a different name. adopted m/d/2015



I. If an individual person or group of people gifted or donated the property for the City’s use, then such
person or group shall be asked to submit a potential name to the Governing Body for the property. This
clause also applies if a person or group supplied equal to or in excess of 50% of the funds for the project.

J. Upon the majority vote of The Governing Body, any new name shall be recorded by the City Clerk and be
hereby declared as the official and only name for such property.

K. Unless other rules are made, the transfer of any named property of the City of Roeland Park to any other
party regardless if they are a public or private party shall immediately cause the property to become
nameless until such time as the new owner sees fit to create a name for such property.

L. Ancillary items, including but not limited to, adopting a tree on City property through the memorial tree
program or purchasing a bench or other amenity in a park shall be allowed to have a name associated
on/near that item in honor/memory of the donor or another individual/organization without the approval of
the governing body.
V. PROCEDURES

The above are guidelines for the governing body. There is no uniform procedure that, by rule or law, must
be followed.

Page 2 of 2 Adopted m/d/2015
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Roeland Park Art Advisory Committee
Meeting Minutes

Date: March 4, 2015 (Special Called Meeting) Time: 6:00 p.m.

Location: Roeland Park City Hall

Members present: Everyone (Marek, George, Christine, Mary, Lanee, Moffett)
Guests: Joy Baker, Createful Studios

ITEMS

Discussion

Action Items/ Responsible Person(s)

1.

Pianos on Parade

Lanee will report at next meeting. Sent letters to some
companies * that might be interested in sponsoring all or
part of a piano.

Grapes and Paints
Ceramics Café

Pinot’s Palette

Johnson County Bark Club

Lanee will write up her “Night Under the
Stars” plan to the Council.

2. Art Auction Fundraiser

(Sat., May 2, 2015)

Post cards coming.

Will need press release by Mar. 8 for Mar. 9 release.

A new artist, Anastasia Blake with Stroke of Red
Studios will join Joy, Jen, and Ryan for our event.

Joy will look into the Square system for the City.
Checks should be made to R.P. Community Foundation
for accountability.

Sunday, April 26, the committee and Joy will meet to
assemble baskets. Hobby Lobby is moving/; they may
have baskets on sale.

Createful artists will hang their pieces on Friday, May 1
between 11a and Ip. They will leave art up for the
month of May. It was decided to have the food in the

Joy will post on FB and we can share.
Jen sent to committee 3/6.

Joy will donate a painting to the auction.
Lanee will set this up for us.

Members start gathering donations, gift
certificates, etc. by April 26. Bring
baskets, craft supplies, filler, bows, etc.
Marek will check with Boelte about yard
signs, etc. for PR. Joy will bring protein
and veggie pizza...if | remember that
correctly!

Joy will provide the Sangria and music.
Committee members will bring the
appetizers.




Roeland Park Art Advisory Committee
Meeting Minutes

main gallery with the art and music.

It was suggested that we invite the Lovey Dovey artists to
the auction and ask them to invite their clients and friends.

Add Joy to Lovey Dovey and all art
events emails.

3. Adjourn at 7:30

Next meeting Wed., March 18, 2015 at 6pm at RP City
Hall.




Roeland Park Art Advisory Committee
Meeting Minutes
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